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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1881 
BE·ULAH MURDEN CARMODE 
vers~ts 
COM1.1:0,NWEALTH OF VIRGINIA, &c. 
To the Honorable Justices of the Supre1ne Court of Appeals 
oj Virginia: 
Your petitioner, Beulah l\Iurden Carmode, respectfully rep-
resents that she is aggrieved by the final decree of the Cir· 
cuit Court of the City of Richmond, entered on the 11th day 
of November, 1936, in a certain equity proceeding lately pend-
ing in the said Court, wherein your petitioner was the de-
fendant in the original petition filed by Frank D. Preston, 
General Secretary of the Children's Home Society of Vir-
ginia in behalf of the Commonwealth of Virginia. A tran-
script of the record of the decree complained of is herewith 
presented as a part of this petition. · 
STATEMENT OF THE CASE. 
The petitioner was first married at the age of eighteen 
years to Archie Murden in Poughkeepsie, New York. J\IIr. 
and Mrs. Murden immediately moved to Virginia to live, and 
on April15, 1932, Archie Murden deserted the petitioner and 
tl1eir four-year-old son. The petitioner ·was compelled to 
return .to the home of her parents, Mr. and Mrs. Bownes, 
for refuge. While living with her parents, she became ac- · 
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quainted with a young man by the name of William Dugan, 
'vho was studying pharma9y at the Naval Hospital, Ports-
mouth, Virginia, and, according to the record, the petitioner 
"fell head over heels in love with him and seemed to have 
completely lost her head about him" (R., p. 335). Petitioner 
-admits that she gave birth to a boy child on ·January 9, 1934, 
and that William Dugan was his father. However, Dugan 
did not assume any responsibility. 
In ·February, 1934, the petitioner learned that }].er family 
would have to break up housekeeping due to the fact that 
her brother was going to lose his job (R., p. 144). Petition-
er's father had previously lost his job. Upon learning this, 
petitioner took her six-year-old son, I\iarvin Murden, to his 
paternal grandmother and requested that she keep him. Then 
she communicated with various institutions to see if they 
would assist her with the baby. The Children's Home So-
ciety of Virginia agreed to take the three-months-old baby, 
Jack J\IIurden, to board at the rate of Fifteen Dollars a month. 
After the petitioner's brother lost his job, petitioner's mother 
went to her mother's home in :New York State. Petitioner's 
father and brother went to Fredericksburg, Virginia, where 
they found a small job. Then petitioner went to live 
in the home of an old friend, Mrs. Floyd Mercer, Norfolk, 
Virginia. Mrs: Mercer had been confined to her bed with 
tuberculosis for twelve years. She agreed to pay petitioner 
four dollars a week if she would act as her companion and 
do the house work. Due to petitioner's inability to earn more 
money, she· was able to pay only the £rst month's board and 
two dollars thereafter to the Children's Home Society. 
In September, 1934, petitioner met Edward R. Carmode, 
her present husband, who is employed with the Ford Motor 
Company, Norfolk, Virginia. Mr. Carmode is a man of about 
·thirty-five years of age, a Shriner, and a man of some stand-
ing. He was a married man at the time Mrs. Murden met 
him, but his wife had been confined to a sanatorium for five 
years. On December 24, 1934, the first Mrs. Carmode died. 
Shortly afterwards 1\ir. Carmode asked J\IIrs. I\iurden to marry 
him. Petitioner then told Mr. Carmode of her illegitimate 
child, and he stated to her not to worry about it. 
1\feanwhile, the Children's Home Society had placed Jack 
Murden 'vith I\Hss Mary E. Rogers, Richmond, Virginia, to 
board. During the year 1934, petitioner visited her baby as 
often as possible in the home of Miss Rogers. On January 
24, 1935, petitioner wrote the Children's Home Society that 
she expected to get married some time in the spring and would 
like to have her child. (F. D. Preston, Exhibit No. 1, p. 82.) 
Beulah ~!urden Carmode v. Commonwealth of Va. 3 
}!r. Carmode employed an attorney to sue for a divorce in 
behalf of Mrs. Murden. 
On March 13, 1935, Mrs. Houston Mitchell of the Chil-
dren's Home Society, visited petitioner in her home in Nor-
folk and told ·her that something- had to be done about her 
son that very day. Petitioner did not lmow what to do, since 
she was ill at the time and was, of course, still living in a 
tubercular home and was penniless. After Mrs. J\Htchell per-
suaded petitioner that Miss Rogers in Richmond no longer 
wanted the child and refused to keep him, petitioner signed 
a statement giving- the Society the right to go into Court and 
commit her child to the Society. That very night, Mr. Car-
mode visited the petitioner and she told hin;1 what had taken 
place. He said, ''Well, your attorney called me today and 
said your divorce had been granted, so why not marry .me 
tonight and then we will get an attorney and get your child" 
(lt, p. 132). So, on the night of March 13, 1935, petitioner 
married Mr. Edward R. Carmode. · 
On ~Iarch 25, 1935, petitioner filed an affidavit with the 
Juvenile and Domestic Relations Court in Richmond and set 
out the circumstances surrounding the signing of the original 
paper authorizing the Society to make the commitment, and the 
Judge of the Court agreed to hear the case fully (R., p. 54). 
\Vhen the trial was. had in April, 1935, Mrs. Carmode stated 
that she and her husband wanted the baby, but that they 
lutd been married only a very few days and had not gotten 
settled in their own home, and as the home in which they were 
living· was tubercular, they 'wanted to leave the baby with 
:Niiss Rogers until they could get settled (R., p. 278). 1\'Iiss 
Rogers had a;~reed to keep the child and she was in Court 
with ~!frs. Carmode. . 
Therefore, the question before the Juvenile Court as set 
out in a letter written by Judge Ricks was "Whether it was 
for the best interests of the child to place it with Miss Rog-
. ers ", though the letter stated it was to be "for the present 
at least", or in the home of a married couple (R., pp. 313-14). 
The objection raised in the Juvenile Court to the petitioner 
was that she had married before the six months' period had 
expired. 'l,hcrefore, the marriage was illegal. No evidence 
of her being unfit to have the child was raised '(R.,. p. 283). 
The petitioner replied that at the time she was married she 
had not seen the divorce decree,· and therefore she did not 
know about the six months' period. The Juvenile and Do-
mestic Relations Court gave the custody of the child to the 
Children's Home Society. Peqtioner noted an appeal from 
the ruling of the Court to the Qircuit Court of the City of 
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Richmond, where the case ·was heard de novo, a jury having 
b.een waived by consent of all parties concerned. 
In the Circuit Court, counsel for the Children's Home So-
ciety stated that petitioner had the burden of proof. Over 
petitioner's objection she was compelled to go forward with 
the proof that she was a fit and proper person to have her 
child and that the child's welfare would be promoted by let-
ting- her have it (R., p. 30). Then the Court overruled pe-
titioner's objection and permitted the Society to bring to 
Court Dr. and Mrs. Jeffers, the persons with whom the child 
had bee~ placed pending the appeal from the Juvenile and 
Domestic Relations Court. Dr. and Mrs. Jeffers testified 
that they had had the child for several months and had filed 
papers which would permit them to adopt it at the end of the 
yea·r. Then the Court permitted petitioner's former husband, 
Archie Murden; to testify that he had bought petitioner a 
catheter for the purpose of performing an abortion on her-
self in 1931; also her former counsel, who testified that he 
had read a draft of the divorce decree "rhich was finally en-
tered in a court in .Norfolk, which was to prove that the pe-
titioner knew about the six months' period. 
Petitioner testified that she and her present husband had 
remarried after the six months' period had elapsed, and that 
she was happier now than ever before in her life; that her 
husband was making at present $140.00 a month; that he had 
recently gotten $1,800.00 from a bank which closed in 1932; 
that he had some airplane stock which was worth $600.00. 
Both petitioner and lVIr. Carmode testified that they wanted 
to take her child, Jack Murden. I-Iowever, if the Court 'vould 
not let her have her child, that her sister and brother-in-law, 
Mr. and 1\frs. Jack Baird, wanted to adopt the child. Mrs. 
Baird testified that she and her husband wanted the child. 
The record shows that her husband was a graduate of V. P. 
L, and that he was employed by the State Highway Depart-
ment at a salary of $135.00 per month. 
'rhe Court, after hearing· all the evidence, confirmed the 
ruling· of the Juvenile Court in committing the child to the 
· Children's Home Society of Virginia and approved the So-
ciety's action in placing the child in Dr. and ~frs. Jeffers' 
home. 
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THE ISSUES. 
Therefore, there are fiv:e issues which appear. to be in-
volved in this case, namely: 
1. Does the petitioner have the right to appeal to the Su-
preme Court for relief in a case of this nature? 
2. ·Did the Court err when it compelled the petitioner to 
go forward with the burden of proof in this case? 
3. Did the Court err when it permitted Dr. and Mrs. Jef-
fers, the parties with whom the child had been placed pending 
the appeal from the Juvenile and Domestic Relations Court, 
to testify to their home environment and desire to have Jack 
l\!furden? 
4. Has the petitioner had a fair trial? 
5. Has the Children's Home Society proved its case suffi-
ciently to justify the Court's entering a decree depriving the 
mother of her child permanently? · 
Counsel for the petitioner in error respectfully Qontends 
that the Supreme Court has jurisdiction to review this case 
and that the trial Court erred in fou:r respects: · 
l. That when the Children's Home Society filed a petition 
alleging· that petitioner's child was dependent and therefore 
its guardianship should be assumed by the State, that the 
burden was then upon the Children's Home Society to prove 
this, and that the Court had no rig·ht to make the petitioner 
go forward 'vith her evidence, and this changed the burden 
of proof and put the Children's Home Society in an advan-
tageous position. 
2. That when Court permitted Dr. and 1\tlrs. Jeffers to tes-
tify it shifted the burden to the mother to prove that her 
home and .environment :was as good as the Jeffers', and in 
doing· this the Commonwealth was permitted to strengthen its 
case by its own wrong, since the Jeffers took Jack Murden 
after the Juvenile Court hearing through the Children's Home 
Societv. 
3. That the .Society did not prove that the mother was at 
present immoral and unfit to have her child as the law re-
quires. _ 
4. That the Court seriously erred, and as a result, the 
mother did not have a fair trial, when it permitted the fol-
lowing people to testify against the petitioner: Mr. Archie 
Murden, former husband of 1\llrs. Carmode, testified that he 
bought Mrs. Carmode a catheter when they were living as hus-
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band and wife, for the·purpose of perforrning an abortion on 
herself; James J. Davis, Mrs. Carmode's attorney, who tes-
tified, after Mrs. Carmode had said she did not know what 
was in her divorce decree, that he read a draft of the final 
decree to her before presenting it to the Court. 
THE LAW. 
1. Does the petitioner have the right to appeal to the Su-
preme Court for relief in this case? 
Counsel is advised that counsel for the Children's Home 
Society expects to object to the Supreme Court's reviewing 
this case on the ground that the Court does not have juris-
diction. Although counsel feels that authorities on so ele-
mentary a principle are almost unnecessary, he, nevertheless, 
will review briefly some of the authorities. 
The petition :filed in this case for the purpose of taking the 
child from the mother was, of course, served on the mother, 
Mrs. Beulah Murden Carmode. Then an appeal was per-
fected by the mother to the Circuit Court of the City of Rich-
mond (R., p. 2). All of the Society's evidence was directed 
against the mother, and when the final decree was entered, 
it began reading as follows: ''This appeal by Beulah Bownes 
Murden Carmode, formerly Beulah ~Qwn:es 1\{urden, and. 
mother of Jack Murden • • «< (R., p. 378). By statute this 
case was heard on the equity side of the Court, and the 
same statute gives any aggrieved person the right of an ap-
peal. The mother was certainly aggrieved. 
Chapter 78, Section 1920 of the Virginia Code of 1936, 
says: 
''An appeal may be taken by any party aggrieved from 
any final order or judginent of the Court in the case of any 
child coming within the provision of this act to the Circuit 
Court of the County or to any City Court having equity juris-
diction within twenty days after entering of said order or 
judgment in said case. Proceedings in such cases in sucl1 
courts shall conform to the equity practice where evidence 
is taken ore tenu-s, provided, however, that an issue out of 
chancery may be had as a matter of right upon the request 
of either party.'' · 
Appeals, Writs of Error and. Supersedeas, Chapter 267, 
Code of Virginia, 1936, Section 6336-37, says: 
''Any person thinking himself aggrieved by order of a 
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·Judge or Court* * * or by a ,final judgment, decree ~= *• may 
present a petition for an appeal from the decree or order.'' 
An examination of the petition :filed by the Society and the 
decree entered by the Circuit Court shows that the mother, 
petitioner here, is a party in interest, but for some reason 
the caption does not include her name. However, one must 
look further than the caption to discern who is a party to a 
suit (R., p. ·2; R., p. 378). 
Therefore, this petitioner has the right to file her petition 
for an appeal and may do so any time within the six months 
.following the entry of the final decree. 
''Although habeas corpus is a proper remedy to recover 
possession of a :rpinor child by a person claiming the right to 
its custody, it is not an exclusive remedy, the question of 
such custody being a matter of inherent chancery jurisdiction 
which may also be invoked by petition or bill.'' 46 C. J. 1249. 
2. Did the Court err when it compelled the petitioner to 
p.:o forward 'vi th the burden of proof in this caseY 
The record will show that over objections of petitioner's 
counsel, petitioner was compelled to assumed the burden of 
proof (R., p. 90). By statute, the State of Virginia, cal\ as-
sume the guardianship of a child when it. is delinquent,. de .. 
pendent or destitute. Here the Children's Home Society, act-
ing for the State, undertook to assume the guardianship be-
cause the child was dependent (R., p. 2). Therefore, the bur-
den was on the Children's Home Society in this case to prove 
that the child was dependent and the only issue should have 
been: 
vVERE THE MOTHER AND HER PRESENT HUSBAND 
Fl T AND PROPER :PERSONS TO HAVE THE. CHILD Y 
''It is the presumption of law that the best interests and 
welfare of the child will be served by placing it in the cus-
tody of its natural parents althoug·h such presumption may 
be rebutted; and the burden of showing the existence of cir-
c~mstances which would deprive the parent of the· right to 
custody, such for example as his unfitness, inability to care 
for it, or relinquishment ·of his parental rights, is on the 
person opposing the parents' right.'' 46 0. J. 1251. 
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"The burden is always on the plaintiff to sustain the ma-
terial allegation in his bill.'' Hu·mph·ries Mfg. Co. v. Elkins, 
93 W.Va. 16; Mitchell v. Cotnmonwealth, 141 Va. 541. 
The mother was put at a disadvantage when she was com-
pelled to prove that she was a fit and proper person to have 
her child. While counsel wanted the Court to hear all perti-
nent evidence concerning the petitioner, he, nevertheless, 
wants to show the practical effects of changing the burden 
of proof. The record will show that the case was heard on 
three different days; ~fay 23, 1936, June 19, 1936, and July 
15, 1936. Petitioner's evidence was completed the first day, 
and the Society was permitted to scour the country for evi-
dence to refute any and everything testified to by the peti-
tioner. 
The Court never did say what it thought t\le issue or issues 
were in this case in an oral or written opinion, but it did 
say. that petitioner had the burden of proof, and counsel for 
the Society, in arguing this case, contended as he did in the 
beginning, that the burden was on the petitioner to prove 
that she had a better home than Dr. and ~irs. Jeffers, the 
pet·sons with whom the child had been placed during the pen-
dency of this suit. 
The case of Stringfellow v. Sotnerville, 95 Va. 701, was cited 
to uphold his contention. In that case a parent had trans-
ferred to another the custody of his infant child by fair 
a~p:~ement which had been acted upon for five years. The 
Court held that the burden was unon the father to show that 
a change in custody would promote the child's welfare. 
Also, the case of Coffee and wife v. Black, 82 Va. 567, was 
cited by Society's counsel. In that case, the parent trans-
ferred his daughter to her mother's sister, who reared her 
properly and n1ade her happy. After several years, the father, 
by writ of habeas corpu.s, sought to recover custody. The 
Court held that the burden was on the father to show that 
the change would promote the child's 'velfare. 
The case before this Court is different. When the original 
petition wa,S filed by the Children's Home Society for the 
purpose of committing petitioner's child to the State, peti-
tioner contested the case, and it was during the pendency of 
the appeal that the child 'vas placed with the Jeffers. 
It is true that the Society assisted the mother in boarding 
this child for about a year, and that the mother paid part of 
the child's hoard during that time~ It has not been asserted 
that the mother surrendered the legal custody of this child 
voluntarily at any time to anyone. · 
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Mrs. Houston ~Iitchell stat€d that she, as a representa-
tive of the Society, wanted 1\tirs. Oarmode to keep the child, 
and all of the Society's workers claimed that they desired 
this, until the Society thought :h1:rs. Oarmode was going to let 
Miss Rogers have the child (R., .p. 45). 
3. Did the Court err when it permitted Dr. and Mrs. J ef-
fers, the parties with whon1 __ the child was placed during the 
pendency of the appeal, to testify to their home environment 
and desire to have Jack l\1: urden? . 
Counsel for the petitioner readily admits that petitioner 
has no more than a second year high school education, and 
that she has not had the. advantages that Dr. and 1\{rs. Jef-
fers have had, but to permit a comparison to be· made,-and 
that was the reason that counsel for the Society insisted that 
Dr. and Mrs. Jeffers be permitted to testify,-will put the 
mother at a disadvantage in the beginning. The Jeffers do 
not- belong to the same strata in society that 1\frs. Oarmode 
does,. but this should not affect lVIrs. Oarmode 's legal rights. 
"The natural right of the parent to the custody of the 
child as against third persons will not be interfered with 
by the courts, even though such third persons are of larger 
fortune, or able to provide for the child more comfortably 
·than the parent, or to care for it better, or to give it a better 
education, or greater material or social advantages generally 
than the parent can afford, including the prospect of an in-
heritance.'' 46 C. J., Section 19e, 1246. 
Counsel for the Society introduced thirty to forty pictures ' 
of the Jeffers hon1e, including the yard, etc., and also, over 
petitioner's objection, one of the Society's workers testified 
to the Jeffers' home environment and what their social status 
was in the community in which they live (R., p. 221). Coun-
sel for petitioner renewed his motion to strike out all of the 
evidence of Dr. and 1\tirs. Jeffers after both sides had rested, 
but the Court overruled his motion. This shows that the 
Court did not clearly understand the issue before him. Coun-
sel for petitioner respectfully represents that even though 
the Court did understand the issue, he was, nevertheless, in-
fluenced by the comparison between an uneducated mother of 
low social position with that of Dr. and 1\frs. Jeffers, who, it 
is admitted, are cultured people. 
The Court did not render a written opinion, but in a let-
ter written to opposing counsel, it said: 
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''I shall· have to sustain the action of the Juvenile Court 
and the action of the Children's Home Society in placing 
Jack Murden for adoption in the home where he now is." 
This statement clearly shows that the Court was thinking 
aho.ut the Jeffers home when he rendered his opinion. Coun-
sel for petitioner did not raise any objection to the Jeffers 
home. ~herefore, the Court was not called upon to pass on 
. the Jeffers home. 
4. Has the mother had a fair trial1 
Counsel for the petitioner objected at the time that the 
Children's Home Society introduced .Archie 1Ylurden, peti-
tioner's former husband, as a witness, who testified that in 
1931, while he was living with 1Yirs. Carmode as her husband, 
he bought for her a catheter for the purpose of performing an 
· abortion, on the ground that there was a confidential rela-
tionship and, therefore, was a privileged communication (R., 
p. 169). 
Then, just before arg·uing the case, counsel moved that all 
the evidence adduced by Archie ~furden be stricken from the 
record in considering the case, but same was overruled (R.,. 
p. 310). 
"Neither husband nor wife shall, without the consent of . 
the other, be examined in any case as to any communication 
privately made by one to the other while married, nor shall 
eitl1er be p~rmitted, without such consent, to reveal in tes-
timony, after the marriage relationship ceases, any such com-
munication made while the marriage subsisted.'' Code of Vir-
ginia 1936, Sec. 6212. 
James ,J. Davis, .who represented 1\{rs. Carmode when she 
secured a divorce from Mr. 1Ylurdeu, came from Norfolk to 
Richmond, without being summoned by the Society or anyone, 
and t~stified over objection of counsel for petitioner, that he 
read a draft of what later became a decree of divorce, to pe-
titioner before presenting it to the Court. Petitioner had 
previouslv testified that she did not know the contents of the 
divorce decree. Therefore, her former attorney was brought 
into Court to testify against her. After all the evidence ·was 
in counsel for petitioner moved that evidence of Mr. Davis 
be stricken from the record, as there was a privileged com-
munication and his testimony sl1ould n9t be taken into con-
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sideration in rendering a decision in the case, but the motion 
~as overruled (R., p. 310). 
"There is no rule of law better settled than that an attor-
ney shall not be permitted to divulge any matter communi-
CA. ted to him in professional confidence.'' 
Chahoon 's Case, 21 Gratt 822. 
Parker v. Carter, 4 l.VIunf. 273. 
Tate v. Ta.te, 75 Va. 522. 
''With respect to such communications the mouth of the 
witness is forever sealed, and he cannot reveal them at any 
time or in any proceeding although the client be no party to 
it, however improbable it may be under the circumstances 
that any injury can result to him from the disclosure, and 
although the relation of attorney and client has ceas·ed by 
the dismissal of the attorney.'' 
Chahoon 's Case, 21 Gratt. 822; citing Starkey on Evidence, 
p. 395. 
Then, as mentioned above, the petitioner was required to 
carry the burden of proof, when the burden of proof should 
have been on the Children's Home Society. · 
5. Has the Children's Home Society proved its case suf-
ficiently to justify the Court's entering a decree depriving 
the mother of her child permanently? 
The Society based its case on the ground that the mother 
was not a fit person to have the child. They endeavored to 
prove their case by the following witnesses : 
Dr. I. L. Chapman said that 1\{rs. Carmode came to his of-
fice in February~ 1935~ "complaining of pains when she had 
menstrual periods, and at the time she came there she did, I 
think, talk that over, complaining just of the pain" (R., p. 
156). "Later Mr. Carmode took Mrs. Carmode to the hos-
pital.'' 
'' Q. When yon went over to the hospital to see her and 
check up, what did you determine was the trouble with her 
then.? 
''A. She gave me a history of severe pains and having 
skipped over for some little time, I couldn't swear exactly 
how long, and was flowing very badly that night, and came 
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into the hospital-had been flowing some that day. I entered 
her in, as naturally her name was Mrs.-I entered her as 
what, in my judgment, w.as an incomplete abortion.'' 
Mrs. Carmode stated that she had been irregular in men-
struating since her childbirth, and that same got worse after 
a female operation and that she was not pregnant at the 
time she went to the hospital and that no abortion had been 
performed on her (R., pp. 110, 11, 12). 
Dr. Chapman, on cross examination by Mr. Stallard, said: 
''Q. Doctor, would you say she was pregnant at the time 
she went to the hospital? · 
".A.. Now, that would be my judgment f-rom what she to~d 
n1e. Just the judgment, from skipping over, because-at that 
length of time, and that is the only way I could judge from 
it, because she was not curetted. If she had been curetted I 
could not have sworn unless it had been a microscopic ex-
amination of the material taken out. 
"Q. When a girl, or when a woman, has an ovary opera-
tion, is it not a fact that very often she skips over a period 
of fron1 one, two and even three months? 
''.A.. Quite often after any operation that interferes with 
the genital organs. 
"Q. l\1rf:i. Murden testified here that she had gone at times 
as much as four months. Would that be a natural thing for 
a girl who had had one of those operations? 
''A. Not as long as four months. I couldn't state it, no, 
sir. Not as a rule. Now there have been cases like that. 
"Q. She has never told you that she was pregnant, or any-
thing? 
"A. She has never stated that she was pregnant." 
Dr. H. G. Ashburn testified that he had operated on 1\{rs. 
Carmode in 1931, when she was living with 1\Ir. 1\Iurden, for 
an incomplete abortion; also in April, 1936, when she was 
living with her present husband, ~Ir. Carmode. When asked 
if thes·e abortions 'vere induced, Dr. Ashburn said (R., p. 
163: 
''A. I don't know, because I actually know she was married 
to Murden at the time, and I only have as my record-! 
mean my memory and the record I have here. I don't know 
whether it was induced or not. 
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"Q. Did you send her to the hospital and perform a curet-
tage? 
''A. Not immediately. She called me up and said that she 
was having pain and was flowing a little bit, but since she 
had not passed anything-that is not a legal abortion until 
you have either passed enough membrane or foetus or some-
thing until you are absolutely justified in curetting the woman. 
Therefore, I put the woman to bed-sh~ came to me with 
syrnptoms-and I gave her a hypodermic. She· came to my of-
flee and I gave her a hypodermic and told her to go to bed 
and stay there and see if her flow would stop. She fooled 
along· about a week with a little small intermittent flow. 
Passed some clots and the flow became very foul and necrotic 
smelling, and I decided to send her into the hospital, and on 
that day, the 20th of the month-
'' Q. In your opinion, 'vas that abortion induced or not Y 
''A. It was not induced according to her history. She gave 
n1e a history when I saw her and I asked whether it was in-
duced or not, not because I care whether it is induced, but 
from the standpoint of what I should do about it. In other 
words, an induced abortion, your Honor, is much more dan-
gerous in a curettage than a non-induced abortion, because 
you have got infection, generally g·.et infection, and I just 
put it up squarely to thein. I says, 'If you have induced it 
my treatment is various, so I want to know what you have 
done to yourself. If you haven't done anything I can go ahead 
and curette the individual with no risk at all'. But if they 
have stuck a catheter or something in themselves, then the 
curettage is dangerous procedure because they are liable to 
have some infection and you might give them blood poisoning. 
"At the time, she denied she had done anything. She said 
she had been to "\V ashington and walked all around Washing-
ton and the road was damp. She came back and began to 
have cramps and began to flow. Now, that was a week or 
more before I sent her to the hospital and did the curettage." 
Dr. Ashburn stated that he was the physician that operated 
on Mrs. Carmode (R., p. 167). · 
"A. I operated on her in September, 1931. I didn't re-
move anv of her ovaries. 
'' Q. What did you do to her? . 
''A. I cauterized the cervix, punctured some ovarian cysts, 
parted adhesions around an old appendicidal incision, and at 
the time I did a curettage on her, not for pregnancy, but she 
had what we call a catarrhal condition of the inside of the 
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uterus, and cauterized the interior of the uterus. She was-
it was torn from childbirth.'' 
The Society did not take the position that because the child· 
was illegitimate, the mother was not a fit and proper person (R., p. 29). . 
. ~,or the sake of argument, say that :1\Irs. Carmode had per-
formed abortions on herself,-and she denies it,-is this suf-
fieient in itself to take her child away from hert 
''A parent may be denied the custody of a child because of 
bad, immoral character or reputation, but the immorality 
must be of so gross a character that the morals of the child 
would be seriously in danger and proof of one immoral act 
does not preclude the parent's right. Adultery of the father 
or mother may or may not be ground for depriving him or 
her of the custody of the child according to the circumstances 
of the particular case." 46 C. J. 1244. 
"A parent who is at the time the question arises a suitable 
and competent person to have the custody of the child, will 
not be refused such custody because at some time in the past 
his conduct, habits, health, or circumstances were such that 
he would not then have been a proper custodian.'' 46 C. J. 
1245. 
Cannot a parent reform Y 
In re : J{ nowack, 158 N. Y. 482. 
In 1895 the parents were deprived of their children. In 
1897, the parents petitioned the .Supreme Court of New York 
to restore to them their children. The Court said : 
"Intemperate parents are deemed to be unfit custodians 
of their children, and the State steps in .and cares for and 
supports them for the time being. It now appears that the 
parents have reformed and are living honorable lives and are 
ahnndantlv able to care for their children * * * it seems self-
evident that public policy and every consideration of humanity 
demand the restoration of these children.'' 
Here a final decree has been entered depriving this mother 
of her chi.lcl permanently. I have never been able to agree 
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with many social workers that a good institution or a good 
foster mother is equally as good as a natural mother. 
I have always agreed with Senator James A. Reed, in the 
United States Senate on June 29, 1921, when he spoke on the 
J\IIaternity and Infancy Bill, and said: 
"What I have said and shall say I mean to apply to t}le 
members of the Children's Bureau, including its servants, 
agents and employees, substantially all of whqm enjoy the 
blissful and seeming·ly perpetual state of single blessedness. 
I care not how estimable the office-holding spinster may be, 
nor how her heart may throb for the dream children she does 
not posse~s, her yearnings cannot be substituted for a moth-
er's experience. Official meddling cannot take the place of 
mother love. Mother love! The golden cord that stretches 
from the throne of Aln1ighty God, uniting all animate crea-
tion to divinity. Its savage women held their babes to almost 
famished breasts and died that they might live. Its holy flame 
glows as bright in hovel~ where poverty breaks a meagre 
cn1st as in palaces where wealth holds Lucullian feasts. It 
·is the one great universal passion, the sinless passion of sac-
rifice. Incomparable in its sublimity, interference is sacrilege, 
regulation is mockery.'' 
Mrs. Houston J\Htchell, the Society's star witness, admitted 
that if they ha<;l not thought J\IIiss Rogers, who, it is conceded, 
is a person beyond reproach, was going to get Mrs. Carmode 's 
baby, the mother could have it (R., p. 45). 
"Q. Were you at any time afraid that J\IIrs. Carmode would 
g·ive the chi1d back to Miss Rogers Y 
''A. Yes. 
'' Q. Well, is that the reason you did not want her to leave 
the child with Miss Rogers Y 
·"A. Yes. 
"Q. If you had been convinced that that was not her mo-
tive, you would have let her have the child Y 
''A. Absolutely.'' 
This witness told the truth when she testified to the above, 
and counsel thinks it is a tragedy to permit a Society to per-
secute a mother on a false assumption. The record will show 
that the mother and the Society got along beautifully until, 
for son1e unknown reason, the Society got the notion that Miss 
Rogers was going to keep this child permanently, with the 
mother's permission. 
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Mter hearing this mother testify and seeing her sit through 
a trial where every insinuation imaginable was made, I do 
not think the Children's Home Society doubts her bona fide 
desire to have her child. However, they must keep up the 
fight. 
''The moral unfitness which 'vill deprive a paent of his 
child must be of a positive kind and such that the intellectual 
and moral development of the child cannot be exposed at his 
hands.'' 20 R. C. L., Sec. 14, pp. 599, 600. 
It is my old-fashioned belief that ev-en a prostitute should 
be permitted to keep her child unless the immediate circum-
stances are such that the moral fibre of the child will be de-
stroyed if it is permitted to remain in her custody. 
How could anyone say that the circumstances here are such 
that the moral fibre of the child will be destroyed? A moth-
er's love E~hould mean something. 
"The only general rule that can be announced is that the 
welfare of the child is the primary matter for consideration, 
and that this rule is to be administered with as much consid-
eration for the tender ties of affection of the parents as Ifos-
sible under the circumstances.'' Be'rnard v. Bernard, 132 
Va. 155. 
Ivirs. Houston J\!Iitchell said of the mother: 
''Mrs. ].{urden seemed fond of the baby and quite upset 
at parting with it." (F. D. Preston, Exhibit No. 1, p. 4.) 
"Beulah (Murden) came to Richmond to see the baby this 
date. She was quite delighted with his development and 
showed real affection for him.'' (F. D. Preston, Exhibit No. 
1, p. 9.) 
The depositions given by l\Irs. l\Iitchell, and she was tes-
tifying from the above exhibit which is the chronological re-
port made by her during the progress of the case, say: 
''Q. Do you think 1Yfrs. Murden had any love and affection 
for the child T 
''A. I do not.'' (R., p. 42.) 
I call these discrepancies to the attention of the Court to 
show how a social 'vorker will color the record in a law suit 
for the purpose of influencing the Court. 
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Mr. and Mrs. Jack Baird wanted the child when it was 
born, since it was Mr. Baird's namesake. However, when 
the child was a month old, 1\IIrs. Baird had to go to the hos-
pital for an operation. Then, just after Mrs. Baird had 
gotten out of the hospital, and it looked like she and her hus-
band were in a position to take the child, Mr. Baird got his 
salary cut to $54.00 a month. (F. D. Preston, Exhibit No. 1, 
pp. 5-11.) 
During the trial, the Society tried to impress the Court 
that Mr. and 1\IIrs. Baird did not want the child (R., p. 18). 
However, Mrs. Baird testified that she did. 
Then, Mrs. Houston J\tiitchell wrote in her case history: 
"June 22, 1934" (F. D. Preston, Exhibit No.1, p. 10). 
''There is a very strong feeling of responsibility on Mrs. 
Baird's part for Jack's welfare and for the welfare of her 
family. She is obviously devoted to her husband; says that 
she feels he could give Jack so much, as he is an educated 
man and a dear lover of children.'' 
Page 11 of the history reads : 
''August 31, 1934: 
''Visited Mrs. Jack Baird, Fredericksburg, Virginia, to dis-
cuss with her a plan of boarding Jack for the Children's Home 
Society for six months. Found l\1:rs. Baird in a very low 
state of mind, as only the week before l\IIr. Baird had had 
his salary cut from $135.00 per month to $54.00. * • * At 
first, they felt that the world had completely caved in around 
them, but after thinking the thing over and talking to Mr. 
Snead who is the engineer and for whom Mr. Baird 'vorks, 
they decided that this was a temporary transfer and that in 
all likelihood, as soon as the F. E. R. A. money came through 
he would be transferred back to his job." 
This chronological report ·was introduced in the trial by 
the Society at the end. Therefore, counsel did not get the full 
benefit of its contents until it was too late. The record will 
show that this chronological report was subpoenaed duces 
tec'll/ln, but for some reason the Court would not require the 
Society to give· same to counsel at the beginning of the trial. 
"Other things being equal, the relatives of minor chil-
den, especially near blood relatives, will be preferred to 
strangers~ nnfess such dispositoin of the child will operate 
to its detriment.'' 46 C. J. 1240. 
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The policy of the ChiJ.dren 's Home Society, as given by 
. Mrs~ Houston Mitchell, is as follows (R., p. 16) : · 
''.A. We always place children with relatives if it can pos-
sibly be arranged, feeling that the child has a much better op-
portunity to grow up among his own people if they are will-
ing to acknowledg·e him. We only place children in foster 
homes as a second best substitut-e.'' 
Then, Mrs. Mitchell had this to say about Mrs. Carmode 's 
parents (R., p. 30) : 
''They were plain, unpretentious, middle-class people of ap-
parently good moral standards. They were v-ery hard up finan-
cially.'' 
The record will show that Mrs. Carmode's mother and 
father, Mrs. and Mr. Bownes, have re-established a very com-
fortable home in Norfolk, Virginia, and if the Court did not 
want the petitioner and her husband to have the child,-or 
Mr. and Mrs. Jack Bird,-it could place the child in the home 
of Mr. and Mrs. Bownes. 
Counsel has given a copy of this petition to counsel for 
the Children's Home Society on April 3, 1937, with ten days' 
notice as required by the rul-es of this Court. Counsel will 
rely upon this petition as his opening brief in this case. 
Counsel for petitioner desires to state orally his reasons for · 
reversing the d-ecree complained of and prays opportunity of 
the Court so to do. 
CONCLUSION. 
For the reasons hereinbefore set forth, the lower Court, 
as your petitioner is advised and now charges, erred to th-e 
prejudice of your petitioner in entering the decree of No-
vember 11, 1936, and for the error so made, said decree should 
be reversed; and your petitioner accordingly prays that this 
Honorable Court will grant your petitioner an appeal from 
said decree and will review and reverse the same, and .will 
enter, or direct to be entered, such' decrees as will fully ·pro-
tect the rights of your petitioner in the premises. 
~d your petitioner will ever pray, etc. 
BEUL·AH MURDEN CARMODE, 
By Counsel. 
BEECHER E. STALLARD. 
, 
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The undersigned counsel, practicing in the Supreme Court 
of Appeals of Virginia, do certify that, in their opinion, there 
is manifest error in the record of the proceedings in the fore-
going case, and in their opinion, it is proper that the decree 
entered hy the Circuit Court of the City of Richmond in said 
case on the 11th day of November, 1936, should be reviewed 
by the Supreme Court of Appeals of Virg-inia. · 
Received April 10, 1937. 
GORDON B. AMBLER, 
ROBERT C. MORROW. 
}I. B. WATTS, Clerk. 
Appeal granted. Bond $500. 
5/7/37 .. 
EDWARD W. HUDGINS. 
Received !fay 8, 1937. 
M. B. W. 
RECORD 
VIRGINIA: 
City of Richmond, To-wit: 
Record of Proceeding had before the Circuit Court of said 
City, at the City Hall, in a certain Chancery cause depending 
therein under the style of 
CommonwAalth of Virginia 
In re : Jack Murden. 
WherAin a decree was entered on Tuesday, November the 
lOth, 1936~ from which an appeal has been taken. 
Be it ren1embered that heretofore, to-wit: In the Clerk's 
Office of the Circuit Court in the City of Richmond on .sat-
urday, November 2nd, 1935, came Mrs. Edward Carmode 
formerly ~{rs. Beulah Bownes Murden, appellant from the 
J·uvenile- and Domestic Relations Court of the City of Rich-
mond, Virginia, and filed the Petition and exhibits of Frank 
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D. Preston, General Secretary of Children's Home .Society 
of Virginia, which Petition and exhibits are as follows: · 
page 2 ~ (See manuscript filed in Clerk's office for copy 
of Petition in env·elope.) 
pag·e 3 ~ CHILDREN'S IIOME .SOCIETY OF VIRGINIA. 
803~ East Main Street, Richmond, Va. 
Edmund Strudwick, Jr. 
President 
1\{axwell G. Wallace 
Vice-President 
Miss Emily Thomason 
Vice-President 
W. A. Roper 
Treasurer 
Frank Davis Preston 
General Secretary 
1\{arch 16, 1935 
Hon. James Hoge Ricks, 
Juvenile and Domestic Relations Court, 
Richmond, Virginia. 
Re: Jack Murden 
~ly dear Jndge Ricks: 
At your request I am furnishing you the following factual 
information in regard to Jack Murden. 
He was born January 10, 1934, in Warwick County, Vir-
g-inia (V). His mother is 1\{rs. Beulah Bownes Murden-
present address-2312. Springfield Avenue, Norfolk, Virginia. 
Jack was placed to board by the Children's Home Society on 
.1\fa.rch 5, 1934, with Miss Mary Rogers, 3114 Enslow Ave-
nue, Richmond, where he has remained ever since. He is a 
child horn out of wedlock. 
Thanking you for your cooperation, I am 
HMM/vc 
Very sincerely, 
HOUSTON 1\1:. l\1:ITCHELL, 
MRS. HOUSTON M. 1\1ITCHELL, 
Visitor. 
Beulah Murden Carmode v. Commonwealth of Va. 21 
P. S. We request that summons be mailed to the mother, 
Mrs. Beulah Bownes Murden, 2312 Springfield A venue, Nor-
folk, Virginia. 
. H. M. M. 
Thurs 11 am (Pen) 
page 4 ~ 
l\irs. Beulah Bownes Murden, 




March 19' 1935 
A petition has been filed in this court by the Children's 
Horne Society of Virginia for the purpose of having your 
child, Jack ~iurden, legally adopted. A hearing will be had 
on Thursday, ~larch 21, at 11 A. M. I am notifying you so. 
that you may be pres·ent if you so desire. 
Veey truly yours, 
Clerk, 
page 5 ~ (Subpoena for witness.) 
TllfiJ 001vD\'[0NWE.ALTH OF VIRGINIA. 
To any one of the Police Officers of the City of Richmond: 
I Comntand Yon, in the name of the Commonwealth of 
Virginia, that you summon Mrs. Edward Carmode (w) 1326 
Old Street, Campo stella, Norfolk, Va. to appear before the 
Justice of the Juvenile and Domestic P...elations Court, City 
of Richmond, at 1115 E. Clay Street on the 25 day of April, 
1935, at the hour of Noon o'clock A. M.;to testify and the 
truth to say in behalf of the said Commonwealth in case of 
her minor child-Jack-who stands charged before me with 
being a dependent child. . 
And this you shall in no wise omit under the penalty of 
twenty dollars. And have then there this writ. 
Witness: JAMES HOGE RICI{S, Justice of the said Court, 
this 20 day of April, 1935. 
JAMES HOGE RICKS, 
Justice J nvenile and Domestic Relations Court. 
For Rehearing of case. 
22 Supreme Court of Appeals of Virginia 
(on back) 
Executed this 22nd day of April, 1935, by delivering a copy 
of the within summons to Mrs. Edward Carmode in person. 
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H. E. HUTCHNESS, 
Police Officer 
Norfolk, Va. (Pencil) 
March 13, 1935. 
TO WHOl\f. IT IS CONCERNED:-
This is to certify that I desire the Children's Home Society 
to assume legal custody of my child Jack J\IIurden age 14 
months and authorize them to take such legal steps as are 
-necessary to this end. 
MRS. BEULAH BOWNE MURDEN. 
MRS. A. F. MERCER. 
Witness 
page 7 } Be it further remembered that heretofore, to-wit: 
In the Clerk's Office of the Circuit Court in the 
City of Riohmond on Monday, 1\Iay 18, 1936, there was re-
ceived from Notary under seal, and duly filed depositions of 
}Irs. Hou'ston M. 1\Htchell which depositions are as follows: 
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In the Circuit Court of the City of Richmond. 
Commonwealth 
v. 
Jack 1\[ urden. 
DEPOSITION OF MRS. HOUSTON M. MITCHELL. 
Taken by and before James N. Ball, Notary Public and Of-
ficial Court Reporter, at Winter Haven, Florida, May 12, 
19il6. 
Pref:lent: 1\f.r. F. D. Preston and 1\f.r. Archibald G. Robert-
son, for the Commonwealth. Mr. Beecher E. Stallard, for 
the Defendant. 
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,Tames .N. Ball, 
Official Court Reporter, 
Bartow, Florida. 
page 9 ~ MRS. HOUSTON M. MITCHELL, 
being first duly sworn, testified in behalf of the 
Commonwealth as follows : 
DIRECT EXAMINATION. 
By Mr. Robertson: . 
Q. l\frs. :Mitchell, will you please state your name! 
A. Mrs. Houston lVI. Mitchell. 
Q. Are you now staying in Winter Haven, Florida? 
.A.. Yes, sir. 
Q. What is the occasion of your being here Y 
A. I am on a leave of absence from the Children's Home 
Society because of illness. 
Q. Have you heretofore been employed by the Children's 
Home Society of Virginia. 
A. I have. 
Q. In what capacity? 
A. Case worker. 
Q. How long· have you been with the Children's home So-
ciety? · 
A. Since Octo her 1931. 
Q. What is the character of the work you do with the So-
ciety? 
A. It has to do with the investigation of appeals-that is, 
acceptance of children for ca.re and the placement of children 
in foster homes. 
Q. Did you do any of this social welfare work elsewhere 
before you came to1 the staff of the Children's Home Society 
\ of Virginia, at Richmond. 
A. Not in Richmond. 
page 10 ~ Q'. I mean did you do it elsewhere? 
A. ·Yes, sir. 
Q. Where was it? 
A~ Memphis, Tennessee, with the Family Service Society 
of that city. 
Q~ Were you born and raised in Memphis 7 
A. Yes. 
Q. Then did you come from 1\-[emphis to Richmond Y 
.l\.. No, I came to Florida. 
Q. To what part of Florida Y 
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A. To Winter Haven •. Florida. To live. I have had two 
or three residences in Florida. 
Q. And then you went from Florida to Virginia 7 
A. To Virginia, yes. 
Q. Have you recently undergone a surgical operation that 
ha~:; occasioned your leave of absence from your work in Rich-
nlond f 
A. Yes. 
Q. How long have you been sick Y 
A. Since January, 1936. 
Q. Were you requested to come to Richmond to testify in 
this case which is set. for hearing on the 23rd of May, 1936 Y 
A. I was. 
Q. Did you consult your physician regarding whether you 
could go there Y 
A. Yes. 
page 11 ~ Q. Whom did you consultf 
A. Dr. Herman Watson, Lakeland, Florida. 
Q. Did he forbid your attempting to make the trip? 
.A. Yes, sir. 
Q. When do you plan to get back to your work in Rich-
mondf 
A. There is no definite time. I am afraid ~ can't say just 
at this point. 
Q. Mrs. 1\Htchell, when did the case of Jack ~Iurden first 
come to ·your attention¥ 
A. January 25, 1934. 
Q. How did it come to your attention? 
A. Through a letter from }ifrs. Anne 0 'Connell, Norfolk 
office of the Bureau of Catholic Charities in Virginia. 
Q. What did you learn about· the case from Mrs. 0 'Con-
nell? · 
A. I learned that she had had a letter from St. Anne's 
Infant Asylum, Washington, D. C., saying that they had re-
ceived a letter from Mrs. Beulah Murden asking that they 
accept her baby for care. 
Q. Had the baby then been hornY 
A. That was prior to the baby's birih that she wrote St. 
Anne's asking them to take the baby. 
Q. Was that request based upon the fact that either one 
of the parents were R-oman Catholics? 
A. When Mrs. 0 'Connell made an investigation she found-
pag·e 12 ~ ~1:r. Stallard: I am going to object to this line 
of testimony on the ground of hearsay, since it 
came through 1\IIrs. O'Connell and ~Irs. }ifitchell has no knowl-
edge of it other than by hearsay. 
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A. -that it was a non-Catholic case, and referred it to 
the Children's Home Society. 
Q. Did the case then g-o to you for investig-ation? 
A. It was assig-ned to me. 
Q. Was the case assigned to you before the baby was born, 
or after the baby was born? 
A. After the baby was born. 
Q. What was the date of the birth of the baby? . 
A. 1-10-34. 
Q. When did you first interview the mother of the baby f 
A. 2-8-34. 
Q. W11ere did you interview her? 
A. At the home of her mother in Suffolk, Virginia. 
Q. vVill you state the substance, as nearly as you can, of 
your interview with Mrs. 1\tiurden at that time. 
A. l\tirs. 1\{urden told me that this child 'vas illegitimate. 
'fhat his father, vVilliam Dugan, had refused to marry her 
'vhen he learned that she 'vas pregnant. That she was 
separated from her husband, Archie 1\iurden, and was con-
templating securing a divorce from hin1. 
Q. Upon what g-rounds? 
A. Two years' separation. That she very much 
page 13 ~ feared ~Ir. :Murden would find out of the existence 
of this illegitimate child and that it would inter-
fere with her efforts to secure a divorce. 
Q. Did you see the child at that interview? 
A. She said that she sometimes got so mad at the baby that 
she felt like choking· him to death, and that only a few eve-
nings before she thoug·ht her husband was coming in the 
house and was just ready to slam the baby in the closet when 
she found out it was only another member of the fan1ily. 
Q. Did you take any action at that first interview? 
A. Contrary to our usual policy-the usual policy of the 
Children's Home Society-because of the highly emotional 
~tate the n1other was in and her cmnplete and total rejection 
of the child I agreed to accept the baby for boarding home 
c1re, with 'vhat we would call inadequate investigation, in 
ordE:r to relieve the tension in the household, and for the 
""e1fare of the child. 
Q. Did she n1anifest affection and solicitude for the child 
or was hP.r attitude that of a person anxious to get rid of 
the child? 
A .. She was very an~ious to get rid of it. 
Q. vVbat reason did she give? 
A. Because she feared her husband would find out about it 
and she would be unable to get her divorce, because at that 
time she was planning to remarry. 
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page 14 ~ Q. Did she say who she was planning to re-
marry? 
A.· She did not. . 
Q. Did she fear her husband would file a counter charge 
against her charging her with adultery f 
.A. Yes. 
Q. When you agreed to take the child off her hands, did 
you take the child with you at that time, or later? 
A. Later, I offered to accept the child for boarding home 
.care• provided the family would pay the $15.00 a month. They 
agreed to talk the matter over and notify me. 
Q. Was the child actually put into a boarding home by the 
Children's Home Societv? 
A. Yes. w 
Q. When did that occur 7 
A. 3-6-34. · 
Q. And where was the child placed 7 
A. Miss :1\fary Rogers, 3114 Enslow Avenue, Richmond. 
Q. Is Miss Rog·ers a graduate trained nurse Y 
A. She is. 
Q. Does she specialize in the care of young children? 
A. She does. 
Q. Did the child thrive and develop under. the care of Miss 
Rogersf 
A. He did. 
Q. Did Miss Rogers become attached to the 
page 15 ~ child? 
· A. V erv much. 
Q. flow long· did the child stay with Miss Rogers Y 
.A .. J\1arch 1934 until March 21, 1935. 
Q. Now during the time that the child 'vas with Miss Rogers 
did the Children's Home Society attempt to have the mother 
take the child and rear it Y 
A. It did. Repeated attempts were made to work out some 
plan to have Jack go back among his relatives. 
Q. What was Jack's mother's attitude toward taking him 
back herself to rear him Y 
.A ..• She felt she couldn't do it because of her lack of financial 
security and because she didn't care for children. She told 
me repeatedly that she hateq children, that she would never 
deliberately have one, and that she saw no reason why she 
should be burdened down with the responsibility of this 
child. 
Q. You say she told you she never deliberately had a child 
.and never would deliberately have oneT 
A. Yes. 
Q. Did she express any concern over the people among 
Beulah Mnrden Carmo~e v. Commonwealtl1 of 'Ta. 2'1 
whom she moved to· learn that she was the mother of an il-
legitimate child? 
A. Yes, she was very eager that her friends not kn9w this. 
Q. Did you make any effort to have Mrs. Murden's mother 
take the child and rear it? · · 
A. I did. I also made numerous visits to the 
page 16 ~ home of her sister, Mrs. Jack Baird, in an effort 
to get her to take the child. . 
Q. Did you make any effort to have Mrs. Murden's sister 
in North Carolina take the child and rear it f 
A. Yes. She oposed this violently. 
Q. You mean the mother opposed it? 
Q. Upon what ground? 
A. She said her sister and her husband were having do-
mestic trouble and that her sister didn't like children. 
Q. J\llrs. Mitchell, what is the policy of'the Children's Home 
Society regarding placing children in the circumstances of 
Jack ~{urden among the relatives of 'the children, and in 
placing such a child among foster parents that are not rela-
tives? 
A. We always place children with relatives if it can pos-
sibly be arranged, feeling that the child has ·a much better 
opportunity to grow up among his own people if they are 
willing to accept him. We only place children in foster homes 
as a second best substitute. 
Q. Throughout the time that passed from your first inter-
view with Mrs. ~Iurden until the child 'vas committed to the 
Cllstody of the Children's Horne Society on March 21, 1935, 
did you make continuous, repeated and consistent efforts 
to have the mother or the maternal grandmother or the Bairds 
or the sister in North Carolina take and rear the child, or 
were your efforts to that end sporadic and intermittent? 
page 17 ~ Mr. Stallard: Object to leading the witness. 
A. I made consistent efforts to place the child with his 
l'elatives. I even offered to board the baby with Mrs. Baird: 
that is, the agency paying the baby's board to Mrs. Baird, 
for a given length of time, if she would take it. 
Q. How much board did ~Irs. Murden pay for this baby 
while it was with Miss Rogers? 
A. During the year that the Children's Home Society 
boarded the baby she paid the sum of $17.00. 
Q. Did any. body else pay any of its board during that 
time? 
A. They did not. 
28 Supreme Court of Appeals of Virginia 
Q~ Did any of the other relative contribute anything to-
ward the maintenance of the child? 
A. Nothing whatsoever. 
Q. Has the alleged father of the child contributed any-
thing toward its support? · 
A. Nothing. He never acknowledged the child. 
Q. Has 1\fr. Archie l\i11rden ever contributed anything to 
the support of the child Y 
A. Nothing. 
Q. Has Mr. Carmode ever contributed anything to the sup-
port of the child Y 
A. He has not. 
Q. Mrs. Mitchell, did Miss Rogers become sufijciently in-
terested in the child to request that she be allowed to adopt 
the child? 
page 18 ~ A. She did. 
Q. Was he apparently devotedly attached to the 
child as a result of having had him in her home for this length 
of time that's mentioned Y 
A. She was. 
Q. 1\Hss Rogers has never been married, has she Y 
A. She has not, to my knowledge. 
Q. How old is she Y 
A. Forty-eig·ht. 
Q. What is the policy of the Children's Home Society about 
placing children for adoption with maiden ladies of the age 
and circumstances of Miss Rogers Y 
A. It is the practice of the Children's Home Society not 
to place children with single women. 
Q. Is the policy also opposed to placing them with single 
men? 
A. Yes. 
Q. Why is that? 
A. Feeling that every child needs the benefit of two parents. 
Q. After you had found it impossible to place Jack Murden 
with any of his relatives, did ~irs. 1\{urden at any time con-
sent to the Children's Home Society assuming the legal cus-
todv of the child~ 
A. Yes, sir. 
Q. When was that? 
A. March 13th, 1935. 
pag·e 19 r Q. Did you interview· her on that date regard-
ing the assumption of legal custody of the child 
by the Children's Home Society? 
A. I inte'rvie'lV her- The object of my visit was to find 
out what her wishes 'vere in the matter and to work out some 
plan to get Jack back still either with his relatives or with 
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his mother, or secure guardianship for· him-rather, not to 
secure guardianship, because it wasn't so much the object 
of the visit as it was to find out what her 'wishes were, and 
that came as a result of the visit. 
Q. Where did you interview her in this connection at the 
time when she consented to turn the child over to the Chil-
dren's Home Society? 
A. At the home of her employer, Mrs. Mercer, 2312 Spring-
field Avenue, Norfolk, Va. 
Q. At that time did Mrs. Murden sign a statement that she 
desired the Children's If orne Society to assume leg-al custody 
of the child Y 
A. She did. 
Q. I hand you an alleged c_opy of the statement signed by 
Mrs. Murden 1\tlarch 13, 1935, and ask you if that is a copy 
of the statement which she signed Y 
A. It is. 
OfferP.d in evidence and ask that it be marked Exhibit 1 
'vith the deposition of Mrs. Mitchell. 
page 20 ~ Received and marked Exhibit No.1, and hereto 
attached as part of the depositions of witness. 
Q. Mrs. 1\'Iitchell, will you state the circumstances under 
which 1\tlrs. lVIurden signed that statement: just where you 
were, and as near as you can what you said to her and what 
she said to you, and the whole occurrence there on that occa-
sion. 
A. I called on lVIrs. lvfurden on that date. I was met at 
the door by her. She was fully dressed. I asked her how 
she was feeling. 
Q. How was she dressed~ 
A. In a house dress. I asked her how she was feeling. 
She said she hadn't been so well. She told me that she had 
secured her divorce and that she expected to be married on 
1\f arch 16th, 1935, despite the fact that the necessary six 
months after her divorce had not elapsed. She told me that 
she was going to plead ignorance of the law. That she felt 
that if her future husband assumed the care of her oldest 
chi1d, Marvin, that that was all she could expect of him. That 
she 'van ted to get the question of Jack's future settled and 
bad decided to place him with Miss Rogers. I asked her if 
she didn't feel it a bad plan to place a child as young as Jack, 
and a boy, with a single woman, as usually when a man's in-
fluence in a boy's life meant so much. She said all she was 
interested in was getting the matter settled and that this 
seemed the simplest way .to do it. I told her that since she 
I 
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was planning to be married, and if all she wanted was an op-
portunity to become adjusted to her new husband, 
page 21 ~ that the Society would move Jack to Norfolk, se-
cure a boarding home for him and pay his ex-
penses for three months in order that she and her husband 
might hav~ an opportunity to grow to know the ·child. She 
said above all things she didn't want Jack in Norfolk and 
that she wanted "out" as she expressed it. 
Q. Then how was it that she finally on that occasion signed 
thP. statement that she wished the Society to assume the legal 
cu~tody of the child.? 
A. I then asked her if she wanted the Society to assume 
guardianship of Jack. She asked me if it would be possible 
for her to tell lVIiss Rogers that she had signed away her 
claim to the child some months ·before. I told her that this 
would not be possible but that if she wished to sign a mother's 
release to the Society this date that I would accept it. 
Q. You mean that she wanted to misrepresent the fact to 
Miss Rog·ers and make it appear that she had committed the 
child to the Society some months before she actually did com-
mit it to the Society? 
A.. Yes, sir. I then drew up a mother's release which she 
signed in the presence of Mrs. 1\{ercer. 
Q. Is that. mother's release similar to other releases that 
you procure in other similar instances 1 
.A. It's simply an authorization for us to take the case 
into court. 
page 22 ~ Mr. Stallard: Object to the line of testimony, 
as to what Mrs. Mercer said. 
Q. Go ahead. 
A. Mrs. Mercer said that she 'vas glad that Beulah had 
done this and thought it was the wise thing to do-In sub-
stance that's what she said. 
Mr. Stallard: Object to that since it has no bearing on 
the thoughts of Beulah J\II urden. 
Q. Was that statement of Mrs. ~iercer made in the presence 
and hearing of Mrs. l\furden? 
A. Yes, sir. 
Q. Now 'vhen ~irs. ~1:urden told you she was planning to get 
a divorce and to remarry immediately· thereafter and claim 
ignorance of the law prohibiting her remarriage within a 
period of six months, did you explain the situation that would 
develop by her marriage within six months? 
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.A.. I. told her that the marriage would not be legal, and it 
was then that she made the statement that she ·was going to 
plead ignorance of the law. . 
Q. N o'v Mrs. Mitchell, I have here a copy of an affidavit 
signed by Mrs. E. R. Oarmode, formerly Mrs. A. L. Murden, 
March 25, 1935, in which she says : ''In March 1934 I turned 
over to the Children's Home Society of Virginia my two 
months old son to take care of; my son was placed in the 
home of Miss 1\fary E. Rogers, 3114 Enslow .Ave-
page 23 }- nue, Richmond, Virginia, where I understand it 
remained until the 21st day of J\IIarch, 1935; about 
three weeks ago' Mrs. Houston lVIitchell came to my home, 
2312 Spring-field Avenue, Norfolk, Virginia, and told me that 
1VIiss Rogers, the lady with whom my son was with, was very 
anxious to get rid of him;" Did you make that statement to 
Mrs. Carmode 7 
.. A.. I did not. 
Q. What did you tell her about the situation of the baby 
with lVIiss Rogers 7 
A. She told me that she w:as planning to let Miss Rogers 
adopt the child. As I recall it, I didn't tell her anything 
about :Miss Rogers. 
Q. Is it a fact that Miss Rogers at any time, from the time 
the child was first placed with her until the time that it was 
taken away from her, was very anxious to be rid of the 
child? 
A. No, sir. 
Q. Did she become progressively and increasingly devoted 
to the child to such an extent that she was anxious to adopt 
the child herself 7 
A .. She did. 
Q. Is the statement that Miss Rog·ers at any time while 
Jack Murden 'vas in her custody was anxious to get rid of it 
true or false Y 
.A. False. She even came to the office and asked to be 
allowed to adopt him. 
pag·e 25 ~ Q. And that's just a routine matter in cases 
of that sort? I mean that release wasn't differ-
ent from other releases that you would procure in other cases f 
A. No. Ordinarily we don't use that procedure. The 
mother comes into court and swears out a warrant and peti-
tions us to take the child. 
Q. Did she appear reluctant to commit the child to the So-
ciety rather than to :Miss Rogers f 
.l\.. She did not. She seemed rather happy to have it all 
settlea and be relieved of any further responsibility. 
Q. Mrs. Mitchell, did you exert persuasion and influence 
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to induce ~frs. Murden to commit the child to the Children's 
Home Society rather than to take it into her own family or 
commit it to Miss Rogers Y 
A. I did not. I tried to persuade her that day to keep her 
child. 
Q. But you did explain to her that the Society considered 
it unwise for her to commit it to :Niiss Rogers on account of 
she being a maiden lady? 
A. Yes, sir. 
Q. You say 1\lrs. Bessie ~Iercer witnessed the statement 
which Mrs. ~Iurden sig·ned. Do you recall what if anything·-
Do you recall what conversation if any passed between Mrs. 
Murden and Mrs. Mercer when ~Irs. ~Iercer witnessed the 
statement? 
A. Mrs. Mercer at that time-
pag·e 24 ~ Q. Were you present when she did that Y 
A. I was. 
Q. When that permission for her to adopt him was refused 
did she become hysterical-
A. She did. 
Q. -and burst into tears Y 
A. Yes, and implored us to allow her to adopt him. 
Q. In her affidavit of lVIarch 25th, 1935, Mrs. Carmode fur-
ther says that you told her that :M:iss Rog·ers ·was hysterical 
nearly all of the time ''because my son 'vas getting on her 
nerves.'' Is that true or false Y 
A. That's false. 
Q. And that Miss Rogers had said that he just had to be 
taken from her. Is that true or false f 
A. False. 
Q. That "the only way I could protect his interest was to 
sign a paper giving the Children's Home Society the full care 
and custody of the child in order that someone could adopt 
him.'' Is that true or false f 
A.. That's false. 
Q. ''That I was sick at the tin1e Mrs. Houston :Mitchell 
came to n1y home and I signed the papers because I was 
desperate about the future of my son." Is that true or false f 
A. That's false. 
Offer in evidence the copy of the affidavit signed by 1\frs. 
E .. R. Carmode, formerly Mrs. A. L. Murden, 
page 26 ~ 1\iarch 25, 1935, and ask it be marked as Exhibit 
2 of the deposition of l\irs. Houston Mitchell. 
Paper received in evidence, marked Exhibit No. 2~ and 
hereto attached as part of this deposition. 
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Mr. Robertson: At the request of :Nir. Stallard I read into 
the record the remainder of the affidavit, as follows: ''I 
have since that time gotten married and my husband and I 
would like to have the child back; that he is employed at the 
Ford plant and makes $5.20 per day; 'vhile I was in Protest-
ant Hospital, Norfolk, Virginia, on the 21st day of March, 
I received through the mail a notice to appear before some 
court in Richmond, with reference to the welfare of my child; 
I could not attend the court hearing because I was in the hos-
pital, and I want an opportunity to ask the court to turn the 
c.hild over to me.'' 
Q. Mrs. 1\fitchell, 'vere you present in Juvenile and Do-
mestic Relations Court when this case was tried there on 
lVIarch 21, 1935, and again on April 25, 1935? 
A. I was. But the witnesses were not allowed in the room. 
Q. At the time that Mrs·. Murden signed the request that 
·the Society assume the custody of Jack, did you tell her 
whether or not any court proceeding was necessary to carry 
that into effect? 
A. I did. 
Q. What did you tell bert 
A. I told her that a peition of dependency would be made 
in the Richmond Juvenile Court and that she would 
page 27 ~ be served with notice to be present. 
Q. And what did she say to that? 
A. She said she didn't 'vant to come into court, and I said 
that she could ignore the summons if she wished . 
. Q. What was her reason for not wanting to come into court, 
if she gave any? 
A. She said she just didn't want to· be bothered with the 
v1hole situation. 
Q'. Throug·hout your contract with her was her attitude to-
ward the child affectionate and solicitous, or otherwise? 
A. It was not. She seemed to regard the child only as a 
handicap. . 
Q. Did you discuss Mrs. Murden's life, prior or subse-
quent to the birth of Jack, with 1\f.rs. 1\fercer? 
A. No. Yes, I did, too. Mrs. Mercer discussed it with me, 
she told me something of her early married life with Mr. 
Murden. 
Q. What was the substance of what she told you about 
that? 
Mr. Stallard: I object to that. It would be hearsay, and 
not in the presence of Mrs. Murden. 
34 . Supreme Court of .Appeals of Virginia 
.A. Mrs. Mercer told me that she had known Mrs. Murden 
and her family for some years. That she felt that Mrs. Mur-
den's marriage to Mr. Murden 'vas an unfortunate affair in 
that they were utterly incompatible. That since Beulah-
Mrs. Murden-had come to live with her, that she had been 
going with a married man. That she, Mrs. Mer-
page 28 ~ cer, felt that this was highly improper since Mrs. 
Murden herself had no divorce. That she had 
talked to Beulah about the influence she was having or might 
have on her adolescent daughter. 
Q. You mean Mrs. Mercer's adolescent daughter 7 
A. Mrs. Mercer's adolescent daughter. 
Q. And what was the result of her telling ~Irs. ~{urden 
that? 
A. At that time she said she and Mrs. 1\{urden had come to 
an understanding about it. 
Q. Did she state who the man was that was going with-
A. She did not. 
(~. Did she state 'vhether or not during· that period of time 
~irs. Murden was going around with other men Y 
A. She did not. 
Q. Did she state anything about whether or not ~{rs. Mur-
den became intoxicated during the time she was living with 
Mrs. Mercer Y 
A. She did not. 
Q. You say ~Irs. Murden admitted to you that Jack lVIur-
den was illegitimate and stated that William Dugan was his 
father? 
A. She did. . 
Q. At the time this child was placed with Miss Rogers did 
you ascertain whether or not he had previously been fed 
regularly and in specified quantities or notY 
A. The mother advised that he was fed when-
page 29 } ever he was hung·ry. 
Q. Canned milk 7 
A. Condensed milk. 
Q. In 'vhatever quantities he would take Y 
A. He would take, yes. 
Q. Mrs. ~Iitchell, where a child is born out of wedlock does 
the Children's Home Society assume the attitude that the 
mother is morally unfit to have the custody of that child, or 
does it assume the attitude that it is better for the child to 
be reared by its motl1er and its relatives even thoug·h it was 
born out of wedlock 7 
A. The Society feels that regardless of circumstances of 
birth that every child is entitled to the love and care of its 
mother. 
Beulah ~£urden Carmode v. Commonwealth of Va. 35 
Q. .And therefore, would the fact that-
A. The fact that it was illegitimate would have no bearing 
on the question. 
Q. Based upon your experience in child welfare work what 
is your opinion of the policy of the Society that children 
should be placed in homes where they have two foster parents 
rather than only one foster parent? 
.A. ~Iy opinion is highly advantageous for the child to have 
the benefit of the love and care of both a father and mother. 
Q. Is that accepted as the best thought today in child -wel-
fare work? 
A. It is. 
page 30 ~ Q. Now do you recall whethe.r or not on or about 
March 16, 1935, you discussed the facts of this 
case 'vith Judge Ricks f 
A. I did. 
Q. Did you lay all the facts of the case before Judge Ricks? 
A. I did. 
Q. Did you ask him whether or not upon those facts he 
would be willing to commit the child to the custody of the 
Society? 
A. I did. I asked him if he would be willing to hear the 
case. 
Q . .And what did he say? 
A. He said that he would like to have us-me-furnish 
him certain factual information, 'vhich I supplied. 
Q. .And was all the information that he desired brought 
out at the hearings of ~{arch 21st and April 25th Y 
.A. They were. 
Q. 1\Irs. Mitchell did you make any investigation of the 
character, reputation and habits of Mrs. Murden before or 
after the birth of this child f · 
A. No. 
Q. Did you make any investigation of her family? 
.A. Yes. 
Q. '\Vhat did you find her family background and environ-
ment to have been Y 
A. They were plain, unpretentious, middle class people of 
apparently good moral standards. They were very 
pag·e 31 ~ l1ard up financially. The grandfather, 1\{r. Bownes 
-the baby's grandfather-Mr. Bownes was a con-
firmed drunkard. 
1\IIr. Stallard: 1\!Ir. Bownes Y 
A. Yes.-1\Irs. 1\furden 's father-was a confirmed drunk-
ard. The family were being almost entirely supported by a 
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grown son, Cecil Bownes, who was growing exceedingly tired 
of his heavy responsibilities. It 'vas reported to me that 
all the Bownes were given to drink. 
Q. Did that include Jack's motherY 
A. Just that information is what I was given. That all 
the Bownes family were given to drink. 
Q. That includes his mother Y 
A. I ,don't know. 
Q. 1\![,rs. Mitchell, your contract with Jack's mother ex-
tended approximately over what period of time.Y 
A. A year. 
Q. Based upon your contact with her and your observation 
of her, what is your opinion of her mentalityY _ 
Mr. Stallard: Object to that, on the ground that she is 
not an expert psychiatrist. 
A. I think. JM:rs. ~{urden has very little ability to plan for 
herself. During the entire year that I knew her she was un-
able to earn a living for herself, and is a person of limited 
opportuntities. 
Q. I hand you what purports to be copy of let-
pag·e 32 ~ ter addressed to you, ~Iarch 18, 1934, by Mrs. B. 
~furden, from Suffolk, Va., and ask you if that's 
a copy of letter you received from 1Irs. Murden? . 
1\IIr. Stallard: Object to the introduction of the copy of 
the letter on the gTound that it is not the best evidence and 
the original should be introduced~ · 
A. Yes. 
Offered in evidence the letter and ~skit be marked Exhibit 
3 with the deposition of 1\frs. ~Iitchell. 
Letter received as Exhibit No. 3 and attached hereto as 
part of the deposition of the 'vitness. 
Q. Mrs. 1\Htchell, I hand you what purports to be a copy 
of letter addressed by you to ~Irs. Jack Baird, Kenmore, . 
Fredericksburg, Va., October 23, 1934, and ask if that is a 
correct copy of a letter you addressed to Mrs. Baird on that 
date? 
A. It is. 
1\{r. Stallard: I objoot to the introduction of copy of any 
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letter written to Mrs. Jack Baird in reference in this case, 
since it is not material to the issues in the case. 
Offered in evidence and ask it be marked Exhibit 4 of the 
deposition of Mrs. Mitchell. 
l\:Ir. Stallard: Also object to this letter on the ground 
that it would be a self-serving declaration, and 
page 33 ~ was not written in the presence of Mrs. Murden. 
Letter received as Exhibit No. 4 and attached hereto as a 
part of the deposition of the witness. 
Q. Mrs. lVIitchell, I hand you what purports to be copy of 
1 etter a dressed by you to ~Irs. Beulah Murden, Springfield 
Avenue, Norfolk, Va., November 15, 1934, and ask if that's a 
copy of a letter you addressed to Mrs. Murden on that date? 
A. It is. 
Offered in evidence and ask it be marked Exhibit 5 as part 
of the deposition of Mrs. Mitchell. · 
Received without objection, marked Exhibit No. o and at- . 
tat!hed hereto as part of deposition of the witness. 
Q. ~:Irs. :Mitchell, I hand you copy of letter adressed by 
you to Hon. James Hoge Ricks, Juvenile and Domestic Re-
lations Court, Richmond, Va., March 16, 1935, and ask if that 
is a correct copy of letter you addressed to him on that date Y 
A. It is. · 
Offered in evidence as Exhibit 6 and ask it be made a part 
of the deposition of 1\Irs. ~Iitchell. · 
Received without objection as Exhibit No.6, attached hereto 
as a part of the deposition of the witness. 
Q. Mrs. Mitchell, I hand you thirteen blue typewritten 
pag·es, numbered respectively 5 to 17, inclusive, and ask if 
this is a report prepared by you chronologically as this case 
developed under your supervision. 
page 34 ~ A. It is. With the exception of one entry, Oc-
tober 30, 1934, it's my report. 
Offered in evidence and ask it be marked Exhibit 7 with 
the deposition of Mrs. J\!Iitchell. 
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~fr. Stallard: Object to the testimony on the ground that 
the witness can use the notes to refresh her memory but she 
must testify. · · 
1\fr. Robertson: In deference to ~{r. Stallard's wishes we 
will withdraw the report. (Report is withdrawn). 
Mr. Stallard: Counsel for defendant asks that he may 
read the substance of the evidence introduced by counsel for 
the Commonwealth, who has refused to permit counsel for de-
fendant to do so. However, he introduced it and had the 
witness to identify it. Counsel for the defendant has not 
had time in which to read the report made by the witness in 
chronological order as the case progressed. 
~fr. Robertson: Counsel for the Society says that in de-
ference to the objection of l\Ir. Stallard to this exhibit he 
desires to withdraw the exhibit. · 
Q. Mrs. ~Htchell, the object of this proceeding is to de-
termine whether or not the mother of Jack Murden is now a 
fit and proper person to rear the child, having in view always 
the purpose to advance the best interest of the child. Are 
there any other facts concerning which I have not 
page 35 ~ questioned you which in your opinion would be 
helpful to the court in deciding this case upon its 
merits and which you would like to bring- to the attention of' 
the eourtY 
A. Any point 'vhich you haven't touched onf 
Q. Yes. 
A. I feel that a woman who would make false affidavit un-
d~r oath-
1\!Ir. Stallard: I object to this line of testimony on the 
ground that the witness opinion could not be evidence, and 
the court could pass upon the evidence since he is sitting as 
a court and jury. 
A. -woman who would make affidavits to falsehoods, one 
who would deliberately marry kno,ving that she was not en-
titled to do so, would in my opinion have some bearing on 
whether or not she was a fit mother to have a child; coupled 
with the fact that she, over a period of a year, consistently 
rejected the child during the time that he most needed her, 
as it is a recog·nized fact among people who work with chil-
dren that the very young baby particularly needs the love 
and care of its mother. 
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CROSS EXA~1INATION. 
By Mr. Stallard: 
Q. ~:Irs. 1\Htchell, do you have any children of your own Y 
A. I do not. 
page 36 ~ Q. Then you don't know what a mother's reac-
tion would be to make an affidavit to secure her own 
child, do you? 
A. It seems to me that she would have some regard for 
. the truth regardless of whether she 'vas a mother or not. 
Q. But not being a mother you don't know how far-
A. Not being a mother I don't know. But being a truthful 
woman-
Q. Do you recall the story of Mary Queen of Scots, and 
what she did to protect her son-
A. I do not. 
0.. -who later became king? I believe you communicated 
with Mrs. Carmode at her own request? 
A. Originally? Yes. No: at the request of the Bureau of 
Catholic Charities, who advised her that they were referring 
the case to us. 
Q. I believe you stated that Mrs. Carmode had a brother 
who was supporting the family at that time Y 
A. Yes. 
Q. Was her father employed? 
A. Part time. I mean only enough to maintain himself. 
He wasn't living in the family at the time I was there. They 
weren't separated, but he was working in Fredericksburg and 
supporting himself. 
Q. Now do you know the reason why they broke up the 
home there in Suffolk 1 
page 37 ~ A. Cecil Bownes, the brother, lost his job. 
Q. Then the child was turned over to the So-
ciety because of finances Y 
A. Prior to that. 
Q'. Mrs. Carmode paid the initial cost, which was about 
17.00? ' 
A. She paid one months board of 15.00 and at a later date 
sent me an additional 2.00, some two months later. I think 
it was approximately two months later. 
Q. How many times did you visit Mrs. Carmode during the 
time when you first saw her and when you got her to sign 
the paper giving the Society the right to go into court and 
commit the child to the Society' Just approximately. Would 
you say six times 1 
A. Six or eight. 
Q. During that time what was Mrs. Carmode doing! 
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.A. She at one .time had~ housework job, out from Fred-
ericksburg, Va., which she gave up because she claimed the 
work was· too hard. Later she secured a job taking acre of 
l\Irs. J\Iercer who was an invalid .. 
Q. Did you ever try to secure her a job yourself? 
. A. I attempted to interest her in trying to get work, that 
is, by making application to various hospitals-she had been 
a nurse: a practical nurse-and she always offered some ob-
jection to any suggestion that I'd make. 
Q. I believe on your last visit to see Mrs. Car-
page 38 ~ mode she told you that she was going to be married 
in the near future 7 
A. She did. 
Q. You at that time would have given the child to her, 
would you not 7 
A. Yes. 
Q. When was the first time that you first learned that Mrs. 
Carmode wanted the Society to adopt the child Y 
A. From the very beginning she talked about placing the 
child fo.r adoption as a solution to her problem, even on the 
first visit. 
A. Did Mrs. Carmode ever "rrite you a letter to this ef-
fect: that she was going to get married and tbnt in the near 
future she would want her child, and she would like for you 
to come and visit her Y 
A. Have you got a letter there you want me to identify? 
Q. No. ·You just tell 1ne. I want you to ans,ver. 
l\fr. Robertson: She has a right to have you show her 
the letter if you have got it. 
Q. I woulcln 't have the original letter. Let me ask this 
question: In the month of January 1935 did Mrs. Carmode 
'vrite and ask you to come and see her T Here's a copy of 
the letter. Is this the letter? 
.l\. Yes, sir. 
Counsel for defendant ,,~ould like to read the letter: Ad-
dressed Mrs. Houston Mitchell, Children's Home Society. 
Richmond, Va. Dear 1\{rs. Mitchell: The date of 
pag·e 39 ~ the letter was when it was received-January 24, 
1935. ''I haven't heard from you in quite some 
time. Had been g·oing to 'vrite before but have been very 
busy of late and thought if anything was wrong with Baby 
Jack you would let me know. How is Jack 1 All right, I am 
sure. Am planning on coming to see him soon. I just know 
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he has grown a lot, as it has been seven months since I have 
seen him. Now ~Irs. ~Iitchell, I have been thinking I .may 
want Jack myself before very long as I am planning on get-
ting married some time in the spring and would like to have 
him myself. Will you write me soon and let me know how 
he is. Thanking· you in advance, Yours very · truly, Mrs. 
Beulah ~Iurden. '' The letter was written from 2312 Spring-
field Avenue, Norfolk, Va. 
Q. Now, Mrs. ~Iitchell, did you go to see l\1rs. Carmode 
following that date 1 
A. Yes. That was January f 
Q. Yes . 
. A. Yes. 
Q. Did you at that time tell Mrs. Carmode that Jack had 
been having convulsions and that Miss Rogers, the lady that 
was keeping· him, didn't want to keep him any longer 1 
A. I did not. I told her that the baby had had a convul-
sion but I didn't tell her that Miss Rogers clidn 't want to 
keep him. 
Q. Then as late as the 24th of January ~Irs. Murden 
wanted to take the child providing she got married, is that 
true? 
A. I don't know. . 
Q. Well, did you go to see h"er Y 
page 40 r A. I visited her, in reply to that January letter, 
on February 13th. 
Q. vV ell, didn't she tell you at that time that she desired to 
leave her son in ~Iiss Rogers' care a few more months, but 
as quickly as she was married and properly adjusted she was 
wanting to take the child herself? 
A. She told me at that time that 'vhen she .had visited Jack 
in the spring of 1934 that she had agreed to let Miss Rogers 
adopt it. 
Q. That wasn't my question. I asked you-Read the ques-
tion. 
(Question read.) 
A. No. She told me at that time that it would be some sat-
isfaction to her to know where Jack was placed. 
· Q. vVell she wrote you in the letter of January stating she 
wanted to see you and wanted her child herself, did she not? 
A. But in the February interview she didn't state· that. 
She stated she 'vanted Miss Rogers to adopt him. 
' . Q. WeJI as a matter of fact didn't she tell you that and 
you replied that you were glad she· had made up her mind Y 
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A. I don't recall any such conversation as of February 13, 
1935. 
Q. Do you know of any reason why she should have changed 
her mind from the letter dated 24th January, 1935, to the date 
that you saw her which was I believe February 
page 41 ~ 13th? ' 
A. It developed in this interview that she didn't 
want the child; that her object was to allow Miss Rogers to 
adopt it. 
Q. Well, she didn't state that in her letter. 
A. No. But when I interviewed her it developed that she 
rlidn 't want the child at all herself; that she wanted J\IIiss 
Rogers to adopt it. 
Q. Do yon or do you not know that the issue in Judge . 
l'tieks' court was whether it was for the best interest of the 
child to be placed with Miss Rogers for a temporary period-
Mr. Rob~rtson: Counsel for Children's Home Society ob-
jects on th~ ground that it calls for a conclusion of law and 
for an expression of opinion upon a matter of law, a matter 
for the court and not for the witness. 
Q. -and that Mrs. Murden, then Mrs. Carmode, testified 
that she was going to. take the child after she had gotten ad-
justed? · 
A. I don't know, as I wasn't present in court. 
Q. If .Judge Ricks should state so under his own signature 
wonld you deny that that was the issue? 
A. I would not. 
Q. 1Yirs. Mitchell, do· you know any reason why 1\~Irs. Car-
mode should have 'vritten you the letter of January 24th and 
changed her mind on February 13th and then again changed 
her mind back again the day that she testified in J udg·e Ricks' 
court to the same conclusion that she-
A. Have I any opinion, did you say f 
page 42 ~ Q. Do you know of any reason? Of your own 
knowledge. Not opinon. I said any reason. 
A. I do not. 
Q. Do you think Mrs. Murden had· any love and affection 
for the child? 
A. I do not. 
Q. Then how could you explain that she came into court and 
was humiliated by answering that the child was illeg·itimate? 
A. Is that to be explained by an opinion, or what? 
Mr. Robertson: Yes, you have a right to give your opin-
ion: he asked for it. 
/ 
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A. It is my opinion that Miss Rogers was urging Mrs. Mur-
den to allow her to have the child. 
Q. That isn't the answer of the question that I asked you. 
A. Repeat the question. 
Q. (Question read.) 
A. That's the reason she came into court. 
Q. Have you investigated Mr. Carmode 's standing with 
the Ford Motor Company? 
A. I have not. 
Q. You did most of the investigation in this case, did you 
not? 
A. Just certain parts. 
Q. Up until the case was taken in the Juvenile and Do-
mestic Court 7 
pa.g·e 43 ~ A. Yes. 
Q. Now, Mrs. Mitchell, if Miss Rogers hadn't in-
sisted upon adopting this child would Mrs. Carmode have been 
permitted to take Jack after she married Mr. Carmode Y 
. Mr. Robertson: I object to that because it calls for a sup-
position ·of facts which never actually existed. 
A. Had J.\tirs. Carmode ever intimated in any way that she 
wanted Jack she could. have had him. 
Q. Do you recall :Miss Rogers coming to your office and 
asking Afr. Preston in your presence for the address of Mrs. 
Murden? 
A. I do not. 
Q. Then you wouldn't remember whether he refused to give 
her the address Y 
A. No. 
Q. Then you don't know then that Miss Rogers advertised 
in the Suffolk and Norfolk papers, after interviewing Mr. 
Preston, for Mrs. Cannode or A'Irs. A'Iurden Y 
A. No. 
Q. Do you know of your own knowledge whether Mrs. Car-
nlode, or Mrs. Murden, was taken to the hospital two days after 
you had her sign the statement giving the custody of the child 
to the Children's Home Society? 
A. No. 
page 44 ~ Q. Did you know that she was under the care of 
a doctor¥ 
A. I did not. 
Q. Didn't you tell Mrs. Carmode in the presence of Mrs. 
Mercer that if you were in her place you wouldn't take the 
child, because it might cause· some trouble with her husband Y 
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· A. I don't recall that. 
Q. And that you had a good home for the child in the 
professor's homeY 
A. I told her that. I don't recall telling her that if I was 
her I wouldn't take the child because it mig·ht cause some dif-
fieulty. 
Q. Are you related to the professor that has the child Y 
A. No, I am not. 
Q. Anyone in the Society related to him f 
A. I don't even know him. 
Q. Then your real motiv:e was not to get Mrs. Carmode to 
.relinquish her child Y 
-A. No. 
Q. It was that you wanted her to keep the child? 
A. Yes. 
Q. And she didn't want to keep the child 7 
A. She didn't want to keep the child. 
Q. Mrs. :Mitchell, why did you wait a whole year, until all 
the complications had arisen between the Children's Home 
Society and J\Hss Rog~rs, before getting the paper signed by 
Mrs. Carmode? 
page 45 ~ A. Because I was making every effort to get the 
child back into its own family circle. 
Q. Then is there any reason why they can tt have that child 
at t.he present time if Mr. Carmode wants the child Y 
A. That would be for the court to say. 
Q. Were you at any time afraid that Mrs. Carmode would 
give the chi1d back to Miss Rogers? 
A. Yes. 
Q. Well is that the reason you didn't want her to leave the 
child with Miss Rogers' 
A. Yes. 
Q. If yon had been convinced that that was not her motive 
vou would have let her have the child? 
.. A. Absolutely. 
Q. Then it isn't a :fight between J\IIrs. Carmode and the So-
cieyt, hut Miss Rogers and the Society, isn't it? 
Mr. Robertson: I object to that. That's a question of law 
for the court, and not a conclusion to be expressed by the 
witness . 
. A. M v onlv interest in what became of the child is the wel-
fare of the child-what's the best interest of the child. 
Q. You recall that a great de~l of testimony was taken on 
the character of Miss Rogers in the Juvenile Court? 
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A. I do not. We were all barred from the courtroom. 
Q. Well the Society no longer places children with Miss 
Rogers, does it? 
page 46 ~ A. No. 
Q. Would you say there is any hostile feeling 
between the Society and Miss Rogers Y 
.A. Not on the part of the Society. 
Q. The workers of the Society? 
A. Not on the part of the workers of the .Society. 
Q. Is :Miss Rogers hostile to the workers of the Society Y 
A. You wil1 have to ask Miss Rogers. 
Q. Well has she ever said anything or done anything that 
would indicate that she is hostile?. 
A. Not in our presence she hasn't. 
Q. J\!Irs. · Carmode was a good enough mother to seek some 
Society's aid and pay the initial fee, wasn't she Y . 
A. It isn't a question of the fee. She wanted relief. She 
wanted to get the child out of the way. 
Q. She .didn't abandon the child on some door step Y 
A. Oh,.no. 
Q. You folks often advertise in your magazine ''found-
lings''. Just what do you mean by that? · · 
A. It's a child where neither parent is known. 
Q. ·well, how do you come into possession of the child Y 
.A. The child is usually left on a door step and some in-
terested person calls the Society and asks us to assume the 
child. -
. Q. Do you know how often lVIrs. Carmode did come over and 
visit the child Y 
page 4 7 ~ A. Two occasions to my knowledge. 
Q. If she "testifies she visited it seven or eight 
times do you deny that Y 
A. Not to my knowledge. She only visited the child twice. 
At least she told me once that she visited it, and I myself 
was present one time at Miss Rogers' home. 
Q. Mrs. 1vlitchell, do you know how much Mrs. Carmode 
was making when she was working for Mrs. Mercer? 
.A. I do not. 
Q. Do you know that ~Irs. Carmode got a divorce and also 
got custody of her child Y 
A. I do uot All I know about-
Mr. Robertson: I object to that on the ground the divorce 
decree is the best evidence. 
A. My only knowledge of the divorce was the fact that she 
told me she had secured a divorce. · 
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Q. Did you ever see her five-year-old boy? 
A. Yes. 
Q. Where was he when you saw him 7 
A. I saw him at the home of his grandmother. 
Q. On what side? 
A. The maternal grandmother. 
Q. Couldn't you be mistaken, that it was on the paternal 
grandmother's side? 
A. I don't know anything about the paternal relatives, but 
I do know the maternal relatives. 
page 48 ~ Q. You don't know what became of the little 
boy after the Society took Jack? 
A. :Nirs. Murden told me during the summer of 1934 that 
her olcleRt child was with his father, Mr. Murden. 
Q. Well that was after the Society had taken over-
A. -eTaok. 
Q. I mean supervision of Jack, in March, 1934. 
A. Well. that testimonv then is correct. 
Q. What were the circUmstances under which Mrs. Murden 
visited her child in the home of Miss Rogers 7 
A. She had the privilege of visiting him at any time she 
wished to. 
Q. Well how did you know that she did visit it? 
A. Well on one occasion she wrote me that she was coming 
to Richmond to see Jack and I met her at Miss Rogers' home. 
On another occasion she wrote me that she had seen Jack 
when she ·was passing through the city. 
Q. You stated that you tried to place the child with Mrs. 
Baird. "\Vhat reason did she give for not taking the child, 
if anv? 
.A. ·she never gave me any reason·. She kept putting me 
off saying they-weren't financially able to take the child. And 
then finally ~irs. Murden told me that Mrs. Baird was simply 
stringing· me along·, to use her expression, and that she her-
self had talked to her sister about leaving the Society under 
the impression that she was going to take the baby. I even 
went so far as to offer to board Jack with Mrs. 
page 49 ~ Baird for a given period of time if she would-
Q. You testified that. Did Mrs. Carmode testify 
that the Dugan man treated her very badly-I mean tell you? 
A. Yee:., she felt that he had treated her very badly. 
Q. Now was ~irs. Murden married on March 13, 1935? 
A. She was not. 
Q. Do you kno'v when she was married? 
A. I don't know. Some time during March, 1935. She 
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told n1e she was going to be married on the 16th, but I don't 
know. That's a matter of record. · 
Q. I believe you deny the fact that you told her that some-
thing had to be done with the child, and that she either had 
to sign the statement or take the child, when she signed the 
~tatement. · 
A. I didn't tell her that. 
Q. ShP. did tell you at that time that she wanted to leave 
the child with Miss Rogers Y 
A. She did. 
Q. You told her that a man should be in the family to be 
an influence over him-especially a boy baby Y 
.A. I did. 
Q. You don't know whether 1\irs. l\iurden had enough· 
money to feed the child and properly take care of it? . 
A. No, I don't. 
Q. You stated, I believe, you didn't make any investigation 
of the character of ~Irs. Murden? 
page 50~ .A. Except what was voluntarily given me by va-
rious references. 
Q. You did make investigation as to the family and found 
them I b~lieve to be plain, good people, however? 
A. I did. 
RE-DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Mrs·. Mitchell, ~Ir. Stallard asked you if you knew the 
reason why ~~ rs. 1\Iurden changed her mind a number of times 
as to regarding what disposition she wanted made of Jack. 
You Atated that you didn't know her reasons but you had 
your own opinion. "\Vhat was your opinion 1 
A. I felt that all along Miss Rogers was influencing Mrs. 
1\Iurden to allow her to adopt the child. . 
Q. Now ~rou stated, in response to a question by Mr. Stal-
hn-d, that if lVIrs. Oarmode had intimated she wanted the 
child hefore it was committed to the custody of the Society 
she mjght have had the child. Would that have been true if 
yon had known that while she was applying for the child Mrs. 
Carmode was contracting an illeg·al marriage with knowledge 
that it 'vas illegal, and was signing a false affidavit charging 
you with statements you hadn't made and actions you hadn't 
taken? 
A. I think I still would have given her the child. 
I hereby. certify that the above and foregoing is a true and 
I 
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correct transcript of the testimony of the witness 
page 51 ~ Mrs. Houston Mitchell as taken by me and by me 
transcribed; that the attached exhibits number 
from 1 to 6 inclusive are all the exhibits placed in evidence by 
said witness; and that the. sig·nature and acknowledgment of 
the witness were 'vaived by counsel for the parties. 
This 25th day of May, 1936, at Bartow, Florida. 
JAMES N. BALL, 
Official Court Reporter. 
page 52~ COPY. 
J\farch 13, 1935 
To Whom It May Concern: 
This is to certify that I desire the Children's Home So-
ciety to assume leg-al custody of my child, Jack 1\iurden, age 
14 months, and authorize them to take such legal steps as 
are necessary to this end. 
(signed) 1\fRS. BEULAH BOWNES MURDEN. 
MRS. A. F. MERCER, Witness. 
Original attached to petition in Juvenile Court, Richmond, 
3/21/35. 
Filed as Exhibit No. 1 with the depositions of Mrs. Houston 
]\tlitchell this May 12, 1936. -
page 53 ~ State of Virginia, 
JAMES N. BALL, 
Notary Public. 
City of Portsmouth, to-wit: 
,--; 
This day personally appeared before me, L. W. I'Anson, a 
notary public for the aforesaid City in the State of Virginia, 
whose commission expires on the 27th day of June, 1936, 1\{rs. 
E. R. Carmode, formerly Mrs. A. L. Murden, and after first 
being duly sworn according to law, deposes and says : In 
1\{arch, 1934, I turned over to the Children's Home Society of 
Virginia my two months old son to take care of; my son was 
placed in the home of Miss J\Iary E. Rogers, 3114 Enslow 
Avenue, Richmond, Virginia, where I understand it remained 
until the 21st day of March, 1935; about three. weeks ago Mrs. 
Houston Mitchell came to my home, 2312 Springfield A venue, 
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Norfolk, Virginia, and told me that Miss Rogers, the lady 
with whom my son was with, was very anxious to get rid of 
him; that she was hysterical nearly all of the time because 
my son was getting on her nerves, and that Miss Rogers had 
said that he just had to be taken from her; that the only 
way I could protect his interest was to sign a paper, giving 
the Children's Home Society the full care and custody of the 
child in order that some one could adopt him; that I. was sick 
at the time 1\{rs. Houston Mitchell came to my home and I 
signed the papers because I was desperate about the future 
of my son; I have since that time gotten married and my 
husband and I would like to have the child back; that he is 
employed at the Ford Plant and makes $5.20 per 
page 54 ~ day; while I was in Protestant Hospital, Norfolk, 
Virginia, on the 21st day of ~{arch, I received 
through the mail a notice to appear before some Court in 
Richmond, with reference to the welfare of my child; I could 
not attend the Court hearing because I was in the Hospital, 
and I want an opportunity to ask the Court to turn the child 
over to me. · 
Given under my hand this 25th day of ~Iarch, 1935. · 
(Signed) I\1:RS. E. R. CARMODE, 
Formally Mrs. A. L. Murden. 
Subscribed and sworn to before me this 25th day of March, 
1935. . 
(Signed) L. W. I' ANSON, 
Notary Public. 
Filed as Exhibit No.2 with the deposition of Mrs. Houston 
~Iitchell this May 12, 1936. 
page 55~ 
!\tfrs. H. Mitchell, 
8031f.J E. }fain St. 
Richmond, Va. 
Dear ~{rs. Mitchell. 
JAMES N. BALL, 
Notary Public. 
Suffolk, Virginia 
March 18, 1934. 
Received your letter and receipt, I am now in .Suffolk, 
stayed in Fredericksburg only a week, saw the baby on my 
way home, he was looking fine, and I certainly did like ~Hss 
. 
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Rogers, I know he is in a fine home also hope I can continue 
to keep him there, but the way things look now am afraid I 
cannot, if you know of a nice family that would like to adopt 
him, please let me know. I am going to try to let Miss Rogers 
keep him for another montn at least. 
Yours truly, 
MRS. B. MURDEN. 
(copy) 
Filed as Exhibit No.3 with the deposition of Mrs. Houston 
~Iitchell this ~lay 12, 1936. 
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Mrs. Jack Baird, 
Kenmore, 
Fredericks burg, Va. 
JAMES. N. BALL, 
· Notary Public. 
October 23, 1934. 
Jack Murden-4761 
M v dear Mrs. Baird: 
We are wondering if you and Mr. Baird have made up your 
minds to take Jack. He is such a charming little boy, now 
walking and saying "ma-ma", "da-da", by-bye" as though 
he were a grown man. 
As I told you, the Society always feels that a child's best 
choice for happiness is to grow up 'vith his own people. If 
you and Mr. Baird feel that you want to take Jack we would 
be willing to pay his board until February 1, 1935, at the 
rat~ of $15.00 per month. 
Won't you please write me your decision as we feel Jack 
has reached the point when he should be planned for perma-
nentlv. 
Wih you also send me Mrs. lVfurden's present address. 
Miss Mardre, one of our workers, will come to see you 




MRS. HOUSTON M. MITCHELL, 
Case Worker. 
Beulah Murden Carmode v. Commonwealth of Vn. · 51 
· ~,iled as Exhibit No. 4 with the deposition of Mrs. Hous-· 
ton Mitchell tliis May 12, 1936. 
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Mrs. Beulah Murden, 
Springfield A venue, 
Norfolk, Virginia. 
My dear Mrs. Murden:-
JAMES. N. BALL, 
Notary Public. 
.N ov:ember 15, 1934. 
I was very sorry to have missed you on my recent visit to 
Norfolk. 
I feel very definitely that we must make some· plan for 
Jack's future, and, of course, want you to help us to a de-
cision. Please think things over and write me and I shall 
come down to see you. He is a lovely boy and is now entirely 
well. 
With best wishes, I am 
HMM/vc 
(Copy) 
Very sincerely yours, 
MRS. HOUSTON M. MITCHELL, 
Visitor. 
],iled as Exhibit No .. 5 with the deposition of Mrs. Houston 
)\,fitchell this May 12, 1936. 
page 58~ 
Hon. James Hoge Ricks 
JAMES N. BALL, 
Notary Public. 
March 16, 1935. 
Juvenile and Domestic Relations Court 
Richmond, Virginia 
Re: Jack Murden 
My dear Judge Ricks: 
At your request I am .furnishing you the following factual 
information in regard to Jack Murden. 
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.. ~e was b?rn January 10, 1934, in W:arwi~k County, Vir-
gima (V) H1s mother is Mrs. Beulah Bownes Murden-pres-
ent address-2312 Springfield A venue, Norfolk, Virginia. 
Jack was placed to board by the Children's Home Society on 
March 5, 1934, with Miss Mary Rogers, 3114 Enslow Ave-
nue, Richmond, where he has remained ever since. He is a 
child born out of wedlock. 
Thanking you for your cooperation, I am 
HMM/vc 
Very sincerely, 
(MRS.) HOUSTON M. MITCHELL, 
Visitor. 
P. S.-We request that summons be mailed to the mother, 
Mrs. Beulah Bownes Murden, 2312 Springfield Avenue, Nor-
folk, Virginia. 
H. M. 1\L 
Filed as Exhibit No. 6 with the deposition of Mrs. Houston 
~Iitchell this May 12, 1936. -
JAMES N. BALL, 
Notary Public. 
page 59 ~ Be it still further remembered that heretofore 
to-wit: In the Clerk's Office of the Circuit Court 
in the City of Richmond on Friday, ~fay 22, 1936, there was 
received from Notary under seal, and duly filed depositions 
of Mrs. Floyd J\Iercer and J\Irs. Anna May Bowne 'vhich depo-
sitions are as follows : 
page 60 ~ Virginia : 
In the Circuit Court of the City of Richmond. 




The depositions of witnesses taken pursuant to agreement 
of counsel, before C. L. Craig. Notary Public, at the Charles 
R. Grandy Sanitorium, Norfolk, Virginia, commencing at 
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1:30 o'clock P. 1\II. of the 16th day of May, 1936, to be read as 
evidence in the above-entitled case pending in the Circuit 
Court of the City of Richmond, Virginia. · 
Present: Messrs. Archibald G. Robertson and F. D. Pres-
ton, representing the Children's Home Society of Virginia. 
Mr. B. E. Stallard, representing the defendant, Jack Murden. 
Phlegar & Tilghman 
Shorthand Reporters 
Norfolk-Richmond. 
page 61 ~ MRS. FLOYD J\fERCER, 
being duly sworn, was examined and deposed as 
follows: 
Examined bv Mr. Stallard: 
Q. You are Mrs. Floyd Mercer, are you not? 
A. Yes, that is right. 
Q. J\tlrs. Mercer, do you know Mrs. E. R. Carmode? 
A. Yes. 
Q. Formerly 1\{rs. Murden. 
A. I do. 
Q. Did she ever live in your home? 
A. She did. 
Q. Tell in your own words what were the circumstances 
under which she came to your homeY 
·~ A. Well, her home was broke up, is what she told me. I 
"\vill tell it just as she told me: Her home was broke up,. in 
Suffolk; she didn't have any place to go. She came near me 
to visit some friends, and right at the time I needed some-
body with me as kind of a companion, and I asked her to come 
and stay with me awhile, and she came and stayed with abo-q.t 
a year-about eleven months, I guess it was. 
Q. During the eleven months was she married? 
A. Yes, she was married while she was with me. 
Q. Did you know Mr. ·Carmode T 
A. Yes, I did. 
Q. Do you know anything about him? 
page 62 ~ A. Nothing but that he is a perfectly nice man, is 
all I know about him. 
Q. Did you know Mrs. Houston Mitchell? 
A. I met her, yes. 
Q. Did Mrs. 1\!fitchell ever talk to you in reference to a child 
of 1\tlrs. Murden T 
A~ Yes, she did. 
. 
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Q. State whatever Mrs, Mitchell may have told youin re-
gard to the child? · 
A. Well, she told me that they·wanted to place the child 
in a home where they felt it would have both parents, a man 
and woman, malting a mother and father for the child, and 
that they were v:ery anxious to get it .in a home of such, and 
that there was someone that was v.ery anxious for the child, 
and, of course, she did not call any name or mention ·any 
name, but- she said there was a professor and his wife that 
was very anxious for the child and wanted to take it and 
adopt it and they co"Q.ld give it-they were in a position to 
give it the necessities of life, a good education, and the thngs 
that is essential to a growing-up child. . 
Q. Do you know about when that was that she talked to you Y 
A. Well, I would not like to say. 
Q. Do you remember the time that Mrs. Carmode signed a 
paper giving the child to the .Societyf 
A. 1 remember the time very distinctly. 
page 63 ~ · Q. Was it before that papei: was signed Y If it 
was, how long would you estimate? 
A. Oh, when she told me, we had this talk before the paper ·--~ 
was signed. 
Q. Was it a month or twof 
A. I could not answer that. I have been through so much, 
I have forgotten. 
Q. Anyway, it was beforef 
A. Yes. 
Q. Did lVIrs. Mitchell ever say she wanted Mrs. Carmode to 
have the child herself and establish a home and keep the 
childf 
A. Well, she did say she thought it ought to be, if it could 
be placed-if the people were in the circumstances, that it 
should be with its own people. She said that. 
Q. Do you know what she said after Mrs. Carmode told 
her she was going to get married and wanted the child? 
A. No; that was in secret. They were in a room and I 
didn't hear any of the conversation. The only. conversation 
I heard was the conversation Mrs. Mitchell had with me, the 
day Mrs. Carmode was away. 
Q. How did Mrs. Carmode conduct herself at the time she 
was in your home? · 
A. Oh, good, or she would not have been there-perfectly. 
Q. Did she run around with any married men Y 
A. No, indeed, she surely did not. 
page 64 ~ Q. Did she go with any men at allY 
A. Yes ; ~he had another friend-not after she 
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started with him, but he came up there from time to time 
and he was entertained right in my presence and when they 
went off I usually went right with them~ 
Q. Do you remember, immediately after Mrs. Carmode 
signed a paper, what she said to you Y 
A. Well, she said she was sorry, and she asked me if I 
thought she had done the right thing by doing it. I said, 
"Well, I don't know. That is entirely up to you". She said, 
well, she felt like she should not have did it. I said, "Well, 
why did you do it if you didn't think (I am telling you as I 
told her)-if you think now that you are sorry?" ·She said, 
"Well, Mrs. Mitchell caused me to do it". She said they 
talked and talked and brought things around that it in- . 
fluenced her to do it. . 
Q. Did Mrs. Carmode drink any whiskey while she lived 
there? 
A. ·No, not that I saw. If she drank any I didn't see her. 
Q. Do you know how 1\{r. and Mrs. Carmode are getting 
along now in their marrie,d life? 
A. Well, I could not say that, you see, because I am out 
here, but, so far as I know, they are getting along perfectly 
all right. 
Q. Do they ever visit you here? 
page 65 ~ A. Well, no ; she has but he has not. 
Q. Where is he employed Y 
A. In the Ford plant, so far as I know. 
CROSS EXAMlNATION .. 
By Mr. Robertson: 
Q. Mrs. Mercer, about ~ow many times did Mrs. Mitchell 
come to you~ home while Mrs. 1\{urden was living there? 
A. Well, it seems to be about three, three or four times. 
Q. And every time that she came was with reference to a 
little boy, Jack, wasn't itY 
A. So far as I know. She only talked to me once. 
Q. And in all her conversations she made it clear to you 
that her purpose was to do whatever was best for the little 
bov? 
A. Well, what she said to me, she said she thought it was 
for the benefit of the child. 
Q. I mean, the only purpose she had was to do what was 
best for the child? 
A. Yes, that is right. 
Q. And throughout the times that she came to your house 
and talked to you she said that it would be best for the child's 
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own mother or the family to try to take care of the child if 
they could arrange to take it Y . 
A. If they were in circumstances to do so. That is what 
she said to me. 
page 66 ~ Q. And didn't she try to work out an arrange-
ment whereby Mrs. l\{urden could take charge of 
the child and raise it Y 
A. Well, I couldn't answer that. 
Q. Did 1\{rs. Mitchell tell you that she had made efforts to 
have the child accepted as a member of the family of the 
mother of 1\{rs. Murden so that the grandmother could raise 
the child? 
A. No. The only thing Mrs. ~Iitchell said to me was con-
cerning her sister, Mrs. Baird. 
Q. What did she say about that Y 
A. She was telling me what she said in there, that she 
'vould like for Mrs. Baird to take the child and raise it, but 
she didn't seem to want to take it. 
Q. Did she say anything· about whether or not Mrs. 1\{ur-
den wanted to take itY 
A. No, that was not discussed. 
Q. Did she say anything· about having tried to place the 
child with Mrs. Murden's sister, down in North Carolina? 
A. No; no, that was not mentioned. 
Q. Did she say anything about trying to place the child with 
Mrs. l\{urden 's mother so it could be raised by her t 
A. I don't remember about that. The only thing I do re-
member is about Mrs. Baird; I do remember her saying some-
thing ·about· that. . 
Q. 1\IIrs. Mercer, about what dates was it that Mrs. Murden 
lived at your homeY I- mean, from approximately 
page 67 ~ what date to approximately what date Y 
A. Oh, she came to me the 11th of May. 
Q. What year was that? 
A. That was year before last; 1934, wasn't it Y 
Q. 1934. .And stayed with you about how long? 
A. She stayed with me until the last of March, 1935. 
Q. Did she bring the child, Jack Murden, to your home? 
A. No. 
Q. Have you ever seen that child? 
A. No, I have not. 
Q. Did she tell you that it was a child born out of wed-
lock? 
A. Yes, she did. 
Q. Did she tell you who was the father of the child? 
A. No, no, indeed. I never questioned her about that. 
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Q. Did it ·ever come to your kno·wledge that the alleged 
father of the child was a man named Dugan 1 
A. No, because I never questioned her about that. · 
Q. Now, when did ltir. Carmode first begin to come to see 
her at your home? 
A. Well, he was a boarder in my home. Q. VVhen she carne there? 
A. No. . 
Q. He came to board at your home after she came there Y 
A. Yes. 
Q. About what time did he come there to board? 
page 68 ~ A.. Well, he came in November. 
Q. 1934? 
A. Yes. 
Q. And continued to board there until after they were mar-
ried? 
A. Until after they were married, and they lived there 
awhile after they w·ere married. 
Q. When he came to board in your home, did you know 
that Mr. Carmode had a wife living? 
A. No, I did not at the time. 
Q. When did you find that out? 
A. Well, I found that out sometime after. 
Q. And I believe that his wife at that time was a patient 
with tuberculosis in this sanitorium? 
A. That is right. 
Q. And she finally died, didn't she? 
A. Yes, that is so. 
Q. And died while he was still boarding at your home f 
.A. Yes, that is right. 
Q. Did you know that when she died, before the funeral, 
that Mr. Oarmode accompanied Mrs. l\IIurden to Fredericks-
burg, ostensibly to take her to some of her family there? 
A. Wel,l I know that she left. 
Q. Did you know that that was before-
A. I didn't know where she was going. 
page 69 ~ Q. Did you know whether or not that was before 
or after the funeral of 1\IIr. Carmode's first wife? 
A. Well, let me see; it 'vas before the funeral, I think. 
Q. But after the death f 
A. Yes. 
Q. What time was it, in the day or nig·ht, that they left 
your home together? 
A. I don't remember that. I could not answer that. 
Q. In the morning, afternoon, or night f 
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A. I think it was late evening, to the best of my remem-
brance. I would not like to answer as to that. 
Q. After ·supper? 
Mrs. Carmode: No, it was not . 
.A. I reallv could not answer that. 
Q. When you say "late in the evening-" 
A. Sometime late in the afternoon, after lunch time, but 
I don't remember about that. 
Q. And when did they ~orne back? 
A. Let me see, now, if I can think about that. I have been 
through so much that I have forgotten. 
Q. Did they come back the same day, or the next day? 
A. I think she was home for several days. · 
Q. Up in Fredericksburg? 
A. To her mother's. 
Q. And when did he come back to your house Y 
page 70 ~ A. I don't remember. 
Q. Well, I mean by that-
A .. It seen1s to me, though, that he came back directly after 
the funeral. 
Q. But both of them were away from your home for sev-
eral days after they left together? 
A. Well, now, he was not, because he came back soon after 
the funeral, and she stayed up there. · 
Q. That is what they told you? 
Mr. Stallard: That is what they did. 
Mr. Robertson: Counsel for the Children's Home Society 
objects to Mr. Stallard's interposing remarks and to Mrs. 
Murden's interposing statements while the cross examination 
is being made. 
Q. They told you that was so? 
A. Yes. 
Q. And both of them were away from your home at least 
one night? 
A. Yes, they were away from my house. 
Q. Do you know where the first J\frs. Carmode was buried? 
A. No. I didn't know one ·thing about her at all, one way 
or another. 
Q. She was not buried at Fredericksburg, was she? 
A. I don't know. 
Q. Does this bring it back to your memory: Do 
page 71 ~ you know whether she was or was not buried in 
North Carolina? 
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A. I could not answer that. I don't know where the woman 
was buried. 
Q. While 1\frs. Murden was living at your house she was 
separated from her husband, Mr. Archer Murden, was she 
notf 
A. Yes. 
Q. And you knew that she was contemplating getting a di-
vorce from her husband on account of desertion 7 
A. Yes. 
Q. But she had not yet gotten that divorce 7 
A. No, she had not yet gotten that divorce. 
Q. And before she got.the divorce Mr. Murden (Carmod~) 
(Pencil) became increasingly attentive to her, did he not? 
A. Not that I know anything about. ' 
Q. Well, he was more and more attentive, was he not? 
A. Not that I know of. 
Q. Was your own daughter liying in your house at that 
timet 
A. My own daughter Y 
Q. Yes. 
A. Of course. I haven't got but one daughter. 
Q. How old was she at that timet 
A. Ten years old. 
Q. I will ask you if, on account of your own daughter in 
the house, you did not object to the attentions Mrs. Murden 
was receiving from Mr. Carmode before her divorce and tell 
her that she could not act that way in your home 7 
page 72 ~ A. Well, I told you I understood on different 
grounds why he was there and she was there; I 
mean. under other circumstances-see Y 
Q. ·wen, what do you mean by that? 
A. Well, I would not like to go into that. 
Q. I will ask you to tell that. 
A. Well, I am not going· to do it. Of course, that doesn't 
come up before you or me, as far as. that part is concerned, 
and that is one thing I will not answer. 
Q. Why will you refuse to answer that? 
A. Because I mean that don't come before, this-this part 
hasn't got a thing in the worlq to do with it. 
Q. I will ask you again, Mrs. Mercer, if you did not tell 
1\!Irs. Murden that you objected to the way she and Mr. Car-
mode were going together while they were living in your 
home when neither of them was divorced, and that the rea-
Ron was that you thought it was an improper influence for 
your young daughter to see that attention being received be-
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tween them when they were married to other people and not 
divorced'/ 
A. Well, yes, I did say that. 
Q. Now, at the time this paper was signed, you say that 
Mrs. Murden and Mrs. Mitchell went into a room alone to 
talk the matter over Y 
-· -A. Yes, that is right. · 
Q. Of course, you do not know what happened while they 
were in there Y 
page 73 ~ A. No, indeed, I do not. 
Q. Then, when they came out, didn't J\1rs. J\1ur-
den ask you to witness the paper that she had signed request-
ing the Children's Home Society to take charge of the child Y 
A. Yes. 
Q. That was at J\1rs. Murden's request and not at Mrs. 
:Niitchell 's r~quest Y 
A. Yes, I believe you are right about that. 
Q . .And did J\IIrs. Murden apparently know what the con-
tents of the paper were t Didn't she say it was a paper turn-
ing over the custody of the child to the Children's HomeY 
A. Yes, I think- so. I read it. 
Q. And she apparently signed it willingly? 
A. I didn't see her sign it; I could not answer. 
Q. You just signed it as a witness t 
A. Yes, that is right. 
Q. When she came in and asked you to sign it as a witness, 
was she crying Y 
A. I don't remember about that. 
Q. As a matter of fact, didn't she appear to be relieved Y 
A. No. Really, she acted to me like she was nervous and 
upset. 
Q. I say, did she appear to be relieved and gratified that 
proper provision was being made for the child Y 
A. Well, I could not say that. 
Q. Could you say that she was or was not Y 
page 74 ~ .. A ... Well, I could not say either way. All I could 
answer was her attitude toward me, the way she 
acted toward m·e; she acted like she was in a highly nervous 
state, and immediately, just like I testified awhile ago, after 
1\!Irs. 1\Htchell left she said she was sorry. 
· Q. After 1\ir. Carmode's first wife died, Mrs. Murden ob-
tained her divorce from Mr . .Archer Murden, did she not? 
A. I suppose so. That is what they said. 
Q. Mrs. Murden and Mr. Oarmode came, the .day that they 
p:ot the divorce decree, and told you they had gotten it, didn't. 
theyf 
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A. I don't know about that. She told me; I don't know 
about him. · 
Q~ She told you that it had been gotten the day that it was 
gotten, didn't she 7 
A. Well, I don't remember. I would not answer that be-
cause I reallv don't remember about that. I don't remem-
ber if it was .. just the day that she got it, or not. . 
Q. Did she say anything to you at that time about the di-
vorce prohibiting her from remarrying for six months? 
A. I knew that, anyway. 
Q. But did she tell you that the divorce decree prohibited 
her from getting married again for six months' 
A. I don't remember. 
page 75 ~ Q. I will ask you if this recalls it to your mem-
. ory: That she stated she was going on and g~t 
married, anyway, and plead ignorance of the law? 
A. No, she didn't say that. 
Q. Did she tell you she was going on and get married, any-
way' · 
A. She told me that she \vas going to get married but she 
diu not say when. 
Q. Did she tell you she was going to get married before 
the six-months period was up? · 
A. I don't remember that she told me that. 
Q. Now, when Mrs. Mitchell was there at the time the pa-
per \Vas signed committing the child to the Children's Home 
Society, did ~Irs. Mitchell, in your presence, make any state-
ment about the leg·al steps that were necessary to have this 
child con1mitted to the Children's Home Society' 
A. I don't remember that she did. 
Q. Did you, at any time, ev-er hear her explain to Mrs. 
Carmode-
A. No, I never heard any of Mrs. 1\Htchell 's and Mrs. Car-
mode's conversation. All that I have ever heard was what 
Mrs. Mitchell said to me the day J\tlrs. Carmode was not there, 
and she came in and was g·oing to wait for her and she waited 
awhile and talked to me \Vhile she was there and told me 
she would come back some other time. So I never 
page 76 ~ heard any of her conversations. 
Q. While J\tlrs. ~f urden 'vas living at your home 
and before she married Mr. Carmode, did they ever leave 
your house together and stay away over night? 
.A. Yes, they did. 
Q. On approximately how many occasions? 
A. Well, I don't know. I couldn't answer that because I 
don't remember-once or twice; once when ~hey went away-
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when she went whe~ his wife was buried, or that is what was 
supposed to have been, and once when he taken her to her 
mother's. 
RE-DIRECT EXAlVIINATION. 
By Mr. Stallard: 
. Q. What was Mrs. Carmode's physical condition on the day 
that she signed this paper1 
A. Well, I said that she was highly nervous. I answered 
that. 
Q. Did she go to the hospital' 
· A. Yes, she did. 
Q. When was that? 
A. I can't say just the date, but it was very near, soon 
after that. 
Q. Was she taken from your home? 
A. Yes. 
Q. And went to the hospital~ 
A. Yes. 
page 77 ~ The further taking of these depositions was 
thereupon adjourned to 304 Wingfield Avenue, 
Ford Park, Norfolk, Virginia, on the same afternoon. 
304 Wingfield Avenue, Ford Park, Norfolk, Va., 
May 16, 1936. 
Met pursuant to adjournment from the Charles R. Grandy 
Sanitorium, with the same parties present as heretofore 
noted. 
MRS. ANNA MAY BOWNE, 
being duly s'vorn, was examined and depos'ed as follows: 
Ji~xamined by Mr. Stallard: 
Q. Mrs. Bowne, you are the mother of Mr. Carmode? 
A. Yes. 
Q. You recall the child that l\{rs. -Carmode is fighting about, 
do you not! 
A. Yes. 
Q. Tell in your own words why 1\Irs. Carmode let the Chil-
dren's Home Society of Virginia come and take the 
page 78 ~ child originally. 
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Mr. Robertson: Counsel for Children's Home Society ob-
ject to this testimony on the grounds that it is clearly incom-
petent and permits the witness to argue the case. 
A. Because my husband was not making so much money at 
the time and 've were out of work and had to break up house-
keeping and the circumstances were such we could not keep 
them. We would have like to have kept them. 
Q. Do you recall anything happening on the 24th day of 
December, 1934 f Where were you living then? 
A. In Fredericksburg. 
Q. Do you remember anything happening on that day? 
A. Well, she and her husband came to Fredericks burg and 
he had to leave and go to his wife's funeral. 
Q. Was 1\fr. Carmode her husband then f 
A. Yes, certainly. 
Mrs. Carmode: No, he was not either. 
The Witness: Let's see; was that last winter? I get that 
mixed up. 
By Mr. Stallard: 
Q. The winter of 1934. As ~ matter of fact, the record 
will show that Mr. and Mrs. Ca1mode were married March 
16, 1935; that is not disputed. Now, did 1Yfr. Carmode bring 
your daughter homeY 
A. Yes, he did. 
page 79 ~ Q. In 1934 Y 
A. Yes. 
Q. What were the circumstances under which he brought 
her home? 
A. He had to leave and go to his wife's funeral. 
Q. Did she bring her· little boy, Pete? 
A. Yes. 
CROSS EXAlVfiNATlON. 
By Mr. Robertson: . 
Q. Mrs. Bowne, :M:r. and 1\irs. Carmode are now living here 
at your home, are they not 1 
A. Yes. 
Q. They are boarding with you? 
A. Yes. 
Q. And Mrs. Carmode 's little boy by her first marriage, 
1\riarvin )\,furden, is also living here with you? 
A. Yes. 
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Q. How many people altogether are in your family here 
now as it now is Y 
A. About six. Q. SixY 
A. No, five. 
Q. Y.:>u and Mr. Bowne are here at home now? 
A. No, my husband is in Fredericksburg. 
page 80 ~ Q. You and 1\Ir. Carmode and 1\Irs. Carmode and 
little boy, 1\Iarvin 1\Iurden, and who elseY 
Mr. Carmode: Her brother, over there. 
By Mr. Robertson: 
Q. Is that your entire famliy as now constituted Y 
A. Yes. 
Q. Does 1\fr. Carmode pay you board for his family? 
A. Y.es. 
Q. How muchf 
A. $7.00 a week. 
RE-DIRECT EXAJ\IINATION. 
Bv Mr. Stallard: 
··Q. Whv did Mr. and 1\:frs. Carmode come to live with you Y 
A. Weil, they ju~t wanted to break up housekeeping. He 
would rather board than to live in their own home. 
Q. Did you ask them to come and live with you? 
A. Y·es. 
Q. Did you need their help¥ 
A. Well, in a way, I did. 
Q. I know you don't 'vant to admit that you needed her 
help. Have they told you that they were going to move away 
anv time soon Y 
A. Yes, certainly. 
page 81 ~ By 1\Ir. Robertson: 
Q. Have you got a lease on this house, 1\Irs .. 
Bowne? 
A. No, I have not. 
Q. Just rent by the month? 
A. Yes. 
Q. How many bedrooms in the house Y 
A. Three. 
1\fr. Car1node: There is a day bed downstairs that can be 
used for a bed in the dining-room. 
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By Mr. Stallard: 
Q. How many rooms are there in the house Y 
A. Six. 
Q. Could you describe the house with its furniture Y Is this 
not a two-story, frame house Y 
A. Yes. 
Q. With steam heat? 
.A. Yes. 
Q. With how many windows on the front? 
A. There is four. 
Q. How many windows on the side? 
A. Four. 
Q. How many windows on the. back? 
A. Two. page 82 ~ 
Q. Who owns the furniture in the house here Y 
A. I do. 
Q. Very pretty furniture. What are those floors? Are 
those hardwood floors Y 
A. Yes. 
Q. This is a modern, up-to-date house in every way? 
A. Yes, I think so. 
Q. Electrical appliances? 
A. Yes, electrical appliances and heat. 
Q. Steam heat Y 
A. Yes. 
Q. Those two garages on the back go with it Y 
A. Yes. 
Q. Whose garden is that out there? 
A. It is ours. 
Q. Do Mr. and Mrs. Carmode seem to be getting along all 
right? 
A. They certainly are, as far as I know. 
Q. Have you heard them discuss this case? 
A. Why, yes, once in a while, a little bit, not so much. 
RE-CROSS EXA1\1INATION. 
Bv Mr. Robertson: 
~ Q. The young lady who came down the steps a 
page 83 ~ minute ago, is she a member of your family? 
A. Which one? 
Q. That one (indicating) . 
.A. Yes, she is a daughter of mine. 
(~. Is she included in the five members of the family you 
mentioned? 
66 Supreme Court of Appeals of Virginia . 
A. .She doesn't stay here all the time. She is away most of · 
the time. 
Q. Does she stay here all the time Y 
A. Just off and on. 
Q. How long has she been staying here in the house Y 
A. Off and on; she is here and she is away. 
Q. Are- there any other members of your family who come 
and go like that? 
A. No, they do not. 
Q. Is Mr. fiJ€cil Bowne a member of the family here? 
A. He is in Fredericksburg. I haven't seen him since 
November. 
Q. Does your .husband come down for week-ends on visits Y 
A. No ; maybe once in two or three months. 
page 84 r Virginia, 
County of Norfolk, To.,.wit: 
I, C. L. Craig, a Notary Public for the State at Large, cer-
tify that the foregoing depositions of Mrs. Floyd Mercer and 
Mrs. Anna }.lay Bowne were taken before me· in the said 
County of Norfolk on the 16th day of May, 1936, at the times 
ancl places mentioned in the caption thereof and noted in the 
adjournment appearing· therein, and that the signing of ·said 
depositions by said witnesses was expressiy waived by coun-
sel present at the taking of the same. 
Given under my hand this 20th day of ~lay, 1936. 
C. I.J. ·CRAIG, 
Notary Public for the State at Large (Quali-
:fied in the Corporation Court of the City 
of Norfolk). 
1\l[y commission will expire June 23, 1939. 
pa~e 85 } A.nd on the same day, to-wit: Friday, May 22; 
1936. At a Circuit Court of the City of Richmond 
held in the court room of said City in City Hall thereof. 
Commonwealth of Virginia 
'V • 
• Tack ~{urden. 
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ORDER .. 
This day came Beecher E. Stallard, counsel for Jack Mur-
den, and it appearing by affidavit of said counsel for Jack 
~Iurden that the Children's Home Society of Virginia .is in 
possession of a certain chronolgical report which was made 
by Mrs. Houston Mitchell, case worker for the Children's 
Hom·e Society of Virginia, who is not a party to the matter 
in controversy, of the circumstances surrounding the care and 
proposed adoption of the said Jack Murden, and that the said 
writing is material and proper to be produced before this 
Court: 
IT IS TH}JREUPON ORDERED that the said Clerk of 
this Court do issue a subpoena duces tec~l!m to compel the 
said Children's E;ome Society of Virginia to produce said 
writing before this Court at the court room thereof on the 
23rd day of May, 1936, at 9;:15 o'clock .A. M. 
page 86 ~ State of Virginia, 
City of Richmond, to-wit: 
This day personally appeared before me, the undersigned, 
Beecher E. Stallard, counsel for Jack Murden, who being by 
me first duly sworn on oath, says that the Children's Home 
Society of Virginia is in possession of a chronological report 
which was made by Mrs. Houston Mitchell, case worker for 
the Children's Home Society of Virginia, of the circumstances 
surrounding the care and proposed adoption of the said Jack 
1\-f nrden, and that the said writing is material and proper 
to be produced before the Circuit Court of the City of Rich-
nJond. 
BEECHER E . .STALLARD. 
Subscribed and sworn to before me this 22nd day of May, 
1936. 
Commissioned Edna Burkert. 
EDNA B. MULLINS, 
Notary Public. 
My Commission Expires Sept. 10, 1937. 
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page 87 ~ Virginia : 
~n the Circuit Court of the City of Richmond. 
Commonwealth of Virginia 
in re Jack ~urden. 
I 
STIPULATIONS. 
1. It is stipull).ted and ag-reed between counsel that the let-
ter addressed to counsel by Honorable Julien Gunn, dated 
September 11th, 1936, shall be made a part of the record and 
shall appear in the record immediately preceding the decree 
of the trial:court entered November lOth, 1936. · 
2. That exhibits not heretofore copied into the record need 
not be copied as a part of the record, but that all exhibits in 
the case shall be subject to production in the Court of Ap-
peals as provided by law. 
3. Nothing herein contained shall be construed as a waiver 
of any rights to question the jurisdiction of the Supreme 
Court of Appeals of Virginia as to the appeal sought in this 
case. 
BEECHER E. S.TALLARD, 
Counsel for Jack ~urden and Beulah 
Murden Carmode. 
EDMUND :r..L PRESTON, 
ARCHIBALD G. ROBERTSON. 
pnge 88 r Be it further remembered that heretofore, to-
wit: At a Circuit Court of the City of Richmond 
hE'ld in the Court Room of said City in City Hall thereof, on 
1\'fay 23, 1936, and June 19th, 1936, the following evidence 
was taken ore tenus in open court and reduced to writing: 
page 89 r Virginia : 
In the Circuit Court of the City of Richmond. 
Commonwe~lth of Virginia, Plaintiff, 
in re 
• Jack Murden, Defendant. 
I, ,Julien Gunn, J udg·e of the Circuit Court of the City of 
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R.ichmond, do certify that herein is the stenographic report 
of the testimony, the depositions read, and other incidents of 
the trial, which was placed in my hands May 23, 1936, and 
.Tune 19, 1936~ and that the same is all of the evidence offered 
by both sides in the trial of the case of Commonwealth of 
Virginia in rf!. Jack ~{urden, and that the defendant had due 
notice of application for the certification thereof in accord-. 
ance 'vith the law. · · 
Given under my hand this 11th day of March, 1937. 
Virginia: 
JULIEN GUNN, 
Judge of· the Circuit Court of the City of 
Richmond. 
In thr Circuit Court of the City of Richmond. 
Commonwealth of Virginia 
v. 
Jack A1: urden. 
!fay 23, 1936, and J nne 19, 1936. 
Present: Edmund !L Preston, Esq., Archibald G. Robert-
son, Esq., of counsel for Children's Home Society of Virginia. 
Beecher E. Stallard, Esq., Counsel for Mrs. E. R. Carmode. 
page 90 ~ 1\IIr. Robertson: If Your Honor please, I feel that 
counsel for the child has the burden of proof here. 
1\'[r. Stallard: Your Honor,,! object to being required to 
g·o forward with the proof on the ground that this case is 
being tried lle novo and, therefore, the burden is on the Com-
monwealth to prove that ~Irs. Murden is not a fit and proper 
person to have her child. 1 • 
The Court: I do not see that it makes any difference who 
g·oes forward with the burden of proof. The one· that goes 
forward first will have the opening and closing statements 
'vhen the case comes up for argument. 1\{r. Stallard, you go 
ahead. · 
lV[r. Stallard: All right,· sir. This is over mv objection 
and I except to your ruling for the reason stated above. 
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page 91 ~ MRS. E. R. CAHMODE, 
the appellant, introduced as a witness on her own 
behalf, being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Stallard: 
Q. You are Mrs. E. R. Carmode, are you not Y 
A. 1res, sir. . 
Q. ~he mother of Jackie Murden Y 
A. Yes, sir. 
Q. Mrs. Carmode, can you, in your own words, · tell His 
Honor just the circumstances surrounding your giving to the 
Children's Home Society of J ackic Murden, in your own 
words, if you can Y 
A. From the time that I gave him to the Society? 
Q. No. Tell him at the time the child was conceived-that 
it i.s an illegitimate child-the circumstances. Maybe I had 
better start you off. When were you first married Y 
A. V\tllen I was sixteen years old. 
Q. To whom? 
A. Archie Murden. 
Q. Did you and 1\fr. Murden get along all right Y 
A. vVe did not. 
Q. You did not Y Why didn't you get along Y 
A. I guess I was married too young, .for one 
page 92 } thing. And he liked and disliked things that I did 
not, for another thing. 
Q. Did he desert you Y 
A.· Yes. 
Q. Did you have a child by Mr. Murden Y 
A. Yes, sir. 
Q. What was that.child's name? 
A. Marvin. 
Q. When Mr. Murden deserted you, Mrs. Murden, what .did 
yon do Y You had a child, you say Y 
A. Yes. Q. What did you do then Y 
A. I kept him with me until things got so I couldn't keep 
him any longer. 
Q. I mean, did you go back to live with your parents Y 
A. Yes, sir. I lived with my parents for a year before we 
separated. 
Q. 'Then I believe you took to going with a man by the name 
of William Dugan Y 
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A. It was several months after ·I was separated that I 
started going· with him. . 
Q. You admit that this child was illegitimate, though.! 
A. Yes, sir, I do. 
Q. Why did you put this child with the Children's Home 
Society Y Tell in your own words. 
page 93 ~ A. Well, I didn't have any other thing to ·do. I 
couldn't tell what to do but break up. My brother 
was out of his job, practically out of it, at the time, so I had 
to-I knew he was going to lose his job. The ref ore I looked 
around and tried to get in touch with differen~ people wh~re I 
could put the baby until I could get something to do and I 
was making clothes for the baby and I was even washing dirty 
clothes until the second week and I knew I couldn't work 
then even if I could find something to do. So I got in touch 
with the Catholic society first because I didn't know who else 
to go to. And she told me to get in touch with the Children's 
Home Society and I did .. Then Mrs. Mitchell came out there 
and the first time that she came to see me she told me when 
to bring the baby up there .and told me it was going to cost 
me fifteen dollars a month to keep the baby there and take 
care of it and I didn't know how . I was going to do it and 
she asked me if I thought :I c~uld go this far and told me 
that would be my contribution toward giving him-just pay 
his board, take care of the • baby. After that I tried to find 
out if I had to pay it, that is, how much board that I would 
have to pay, and I was worrying myself sick all the time 
'vondering how I was going ito do it. In the meantime-I did 
:find something to do, but there just wasn't anything for me 
to do and I justl couldn't find anything to do. I 
page 94 ~ certainly did try.1 And then that would really-it 
would amount to more than I was making, and 
anything that-
Q. Did you send two dollars at one time? 
A. Yes, I did. 
Q. Go ahead. Excuse m~. Did you go then to work with 
'1\{rs. MercerY 
A. Yes, after we broke up. And so after we broke up my 
mother she went back with her mother until after my brother 
got a job and after my Dad found him something to do· and 
they went back to Fredericksburg and lived there and I just 
stayed with this Mrs. Merc~r and worked for her. I didn't 
get very much. I just got four or five dollars a week, just 
enoug·h to get along myself, and I couldn't afford to come 
to Richmond every week-end or every th:~e I would like to 
have come here. So· I left Jackie there just for the time with 
72 Supreme Court of Appeals of Virginia 
~fiss Rogers. I knew he was in a mighty good home and I 
knew Miss Rogers w.as very good to him. 
Q. You· visited Miss Rogers? 
A. Yes, sir. 
Q. When was the first time you visited Miss Rogers after 
he came there with you t 
A. The first week after he was there I came to see him. 
Q. It has been testified to by ~Irs. :Mitchell that you did 
not want the child, that you rejected it, and that 
page 95 ~ you \vanted to put it in a closet one time, or would 
put it in a closet. Is that true¥ 
A. No, it is not. 
Q. All right. Go ahead. 
A. So I just kept on staying there at ~Irs. Mercer's and I 
kept wondering and worrying and I couldn't do clerical work 
or any work that maybe I could get along on and for me to 
get along would take some money and I had seen the baby 
when I could, several times, whenever I could get there and 
along in November I believe-it was just before Christmas-
I know it wasn't very long before Christmas-Mrs. Mitchell 
came down to se me and she told me my baby had been hav-
ing convulsions and that worrierl me dreadfully because I 
hadn't heard anything about it before and lVIiss Rogers hadn't 
written to me and I never "~ritten to her. If I wanted to 
find out anything I would write to the Society and I thought 
she would tell me whenever the baby was ill but I never knew 
anything about it and I didn't know he had 'vhooping cough 
or anything until I went up there to see him when he was 
very nearly over it. So then l\:Irs. :hHtchell came down there. 
I know it was some time in November but I cannot say just 
what day it was and she told me-
Q. lvirs. 1\tiitchell is a welfare worker of the Children's 
Home Society? 
page 96 ~ A. Yes, sir. And she told me the baby 'vas 
getting very large, getting large enough to reach, 
and he was picking up things and throwing things and just be-
ing· a household nuisance and said 1\fiss Rogers was so nervous· 
and unstrung and-well, unstrung utterly and she didn't think 
she was goin~ to keep him very much longer and something 
would have to be done. So I was worried about everything 
and-well, I just didn't know just exactly what to do. So I 
'vrote to her again, to 1\frs. l\1itchell, and along abo\}t in 
.Jan nary or February-February, I believe,-she came to see 
me again and she told me the same thing over. 
Q. vVhat did you put in that letter of January? 
A. I don't remember word for word. 
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Q .. Just a minute. I hav:e the exact contents of the letter~ 
Did you write her a letter which reads as· follows Y 
(Note: Letter dated January 24, 1935, read.) 
Did you write her a letter with those contents Y 
A. Yes, sir. 
Q. Did she come to see you then 1 
A. Yes, she did. , 
Q. Well, now, tell His Honor what she said when she came 
to see you. 
A. She came to see me-that was the last time she came to 
see me and I met her at the door and I had been feeling· bad 
and was feeling pretty bad that day. I took her to 
page 97 ~ my bed room and talked to her and told her ho'v 
badly I was feeling. I was sitting in the middle 
of the bed. 
Q. vVas that on February 14th' 
A. No, this was in :&.farch. 
Q. Didn't she come in answer to this letter? 
A. I don't believe she did. I think she wrote to me-
Q. All right. 
A. -I don't think-! am almost positive ~Irs. ~Iitchell 
didn't come any more until the last time she came. 
Q. All right. Tell His Honor what happened. 
A. So therefore she came telling me all about how it was 
foolish for me to keep the idea that I wanted him and they 
didn't think that being as I had one child already by my 
former marriage-didn't I think that having another one 
would be too much to put on this husband, and I said, "Well, 
I don't know, I don't think it would be because he knew all 
about that and he told me before-several months before-
! was honest with him and he had been honest with me and 
he told me not to worry after what I had done. This was all 
before. So Mrs. Mitchell kept telling me ho'v badly Miss 
Rogers was feeling about keeping the baby there and she 
just felt like she could not keep him there any longer and she 
then says, "Why don't you 1 go ahead and give him up?'' she 
says, ''I have got a good Home for l1im. I am sure he can 
be well taken care of and given a home. you 
page 98 ~ couldn't give him all that. He will be well taken 
care of". 
J didn't kno'v what to do. I wasn't married yet and I 
didn't really feel like I copld take everything to ~{r. Car-
mode then as well as i could afterward. So she wrote this 
little note on this paper after she had just induced me as 
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w~ll as she could and asked me would I sign it. I felt like 
I had to. She said something about :finishing it immediately, 
within the day, and I knew I could not do anything within 
that day. I certainly couldn't take the baby all broken out, 
and not there, if she would have let me had him. I was in a 
tubercular home and I just couldn't bring him home. That 
was all there was to it. I did want him. ~{rs. Mercer, she 
had a hard enough time to ke-ep me there. So I signed the 
paper. I asked Mrs. M:ercer, "Do you suppose I have done 
the right thing? I wonder if I done wrong in signing it. I 
wonder if Miss ·Rogers really did want to get rid of him". 
Before that-oh, I asked her to let him stay there another 
month until after I got married, not a long time. But she 
said no, absolutely no; it had to be finished right then. 
So Mrs. Mercer told me then, she says, ''What can be done 
about it?" and I said, "I don't know". Then that night 1\fr. 
Carmode-I told him then. He came out and then he said it 
had to be talked over and checked over and I told 
page 99 ~ him what I had done. And he said, "Well-" I 
said "What can be done about it now1" and he 
said, ''Well, if you had only told me more about it and hadn't 
kept so shy about it and everything and told me the whole 
Rtory of how things were going· instead of keeping it to your-
self". I said, "I want to get it worked out some way". So 
he said, '•We will get married within the next few days and 
then Twill go to see a lawyer and see what can be done about 
the matter''. If I could get it straightened out and get him 
lJa~k. So that was the story there. 
Q. Had you ever discussed the matter with Miss Rogers ~n 
Richmond ahout her keeping him for the temporary time? 
A. Yes, I had. I asked 1\fiss Rogers when I first knew Miss 
Rog·ers, the first week I -ever met 1Yiiss Rogers-I seen she 
was taking· good care of him and I was so g·lad to know she 
was somewhere where I could see him when I wanted to and 
knew I could s~e him sometimes when I wanted to see him. I 
knew Miss Rogers:-she told me-I didn't have a right to the 
baby. 
Q. Did you write a letter on March 18th, 1934, the day after 
you visited little Jack, to this effect to Miss-~1rs. 1\fitchell: 
Suffolk, Virginia, ~larch 18, 1934. Mrs. H. Mitchell, 8031h 
E. 1\tiain 8t., Richmond, Va. Dear Mrs. ~Htchell: Received 
your letter an receipt, I am now in Suffolk, stayed in Fred-
ericksburg only a week, saw the baby on my way 
page 100 ~ home, he was looking fine, an I certainly did like 
1\tliss Roger's, I know he dS in a fine home also 
happy I can rontinue to keep him there, but the way things 
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louk now am afraid I cannot, if you know of a nice family 
that would like to adopt him, please let me know. I am go-
ing to try to let Miss Roger's keep him for another month at 
least. Y ou1·'.~ truly Mrs. B. Murden.'' 
Now, didn't you intend to let the Society adopt him? 
A. I did at first. I told 1\tfrs. Mitchell that day she came 
over there-it may be the other time she was telling me about 
it-and I says, ''Mrs. Mitchell, if there is any adoption done 
I wish it would be done while Jack is young, before I get used 
to him'', and then she told me about keeping him for a year 
but still she kept telling me so many times I would have to 
pay for the baby's board every month and worried myself 
sick worrying about where I was going to get :fifteen dollars 
to pay the baby's board with the hard times like they were. 
Q. Did you state to Miss Rogers-? 
A. It was just after I had been up there. 
Q. (Continued) -that ·you would like for him to be 
adopted? 
A. To lVIiss Rogers? 
Q. Yes. 
A. I never remember saying that to ~Iiss Rogers. 
Q. All right. When did you change your mind 
page 101 ~ that you wanted the baby yourself¥ 
A. I 'vanted the baby myself after the baby ~as· 
a few months old. I wanted to keep him myself. 
Q .... L\.nd did you communicate with the Society each time 
you came to Richmond Y • 
.A. Not every time, no .. Mrs. Mitchell met me once in Rich-
mond. 
Q. How many times did you see the child, would you esti-
mate, in that year Y 
A I guess maybe seven or eight times 
(J. Why didn't you see him more often' 
A. Didn't have the money to come here on. 
Q. Why did you write that letter of January 24th asking 
for the child vourself? 
A.. J anuarv"' 24th¥ 
Q. 1935. ., I 
A. I was planning on getting married and I knew I was 
going to get married-I was going to try to, anyway, because 
I was so anxious to get the baby, and everything was in such 
an upset between the Society and between myself and be-
tween Miss Rogers, the three of us, and I didn't know what 
was going to become of the baby. That is a fact. I didn't 
know what was going to become of him and I was just in hope 
of getting him when I could get married and get a suitable 
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place somewhere, we could get the baby. I had no idea there 
would be all this difficult time as this in trying 
page 102 ~ to get my baby. 
Q. After that letter was written, did you read 
an ad in one of the papers, Suffolk or Norfolk papers, asking 
you to call a number in Richmond, Virginia? 
A. I did. 
Q. Tell His Honor just what that was about in there. Did 
you call up? 'Vho did you call 1 
A. I went to Suffolk one day to see my sister's mother-in-law 
and while I was there she told me she had seen this piece in 
the paper, in the Suffolk paper. And it was in the name 
of Miss Lloyd and I telephoned to her and got Miss Rogers 
on the 'phone and I thought Jackie was ill and I was won-
dering-! knew she couldn't get in touch with me, she never 
written to me, in fact didn't have my address, and I just 
knew it was something about Jack and because it was from 
R.ichmond and I went over to the Ford }.£otor Company and 
talked from there fron1 the office of the Ford 1\{otor Company 
aud found out he was not ill but that the baby was being 
taken away from Miss Rogers. 
Q. Did ~Iiss Rogers talk to you 1 
A. Yes, she did, but I cannot remember every word that 
passed. 
Q. What was the nature of the conversation? 
A. She just told me what they were going to do, that they 
were coming for him or. already taken him, I don't 
page 103 ~ know which it was. 
Q. Did she try to influence you to let her adopt 
the child? 
A. 1\Hss Rogers has never asked me to adopt the child. 
Q. Did it develop that she had gone to the Society and 
tried to get them to let her adopt him 1 
A . .She 1nay have. I guess probably she did. 
Q. She never has asked you to adopt the child? 
A. No,- sir, she never has. 
Q. Do you know that she does 'vant to adopt him? 
A. I kno'v that she would love to have had Jack. I know 
she w.ould, and I appreciated it in every 'vay because I knew 
she was fond of him, I felt like that, and I knew she would 
like to have him. But so far as adoption is concerned, she 
has never discussed anything like that. 
Q. Well, now, after the statement you signed on the 13th 
of 1\iarch, 1935, when did you get married~ 
A. I was married on the 16th day of }.{arch. 
Q. Three days after that Y 
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A. Three days after that. 
Q. Why did you get married three days after that Y 
A. I got married when we did because I was in a hurry to 
get Jack as quick as I could. 
Q. Did you know that :rrou did not have a legal right to 
g'l~t married Y · 
A. I did not. 
page 104 ~ Q. It has been testified by Mrs. ~Htchell that 
you knew that. 
B v the Court : 
·Q. Wasn't that in your decree¥ Djdn't you get a decree 
of divorce? 
A. I didn't have a decree of divorce. 
Bv Mr. Stallard: 
·Q. Did your husband divorce you or did you divorce your 
husband? 
A. I divorced him. 
Q. Didn't he get a copy of the decree? 
A. I didn't get it. At the time I was married I had not 
seen one. 
Q. Did 1\Ir. Carmode, your present husband, pay a lawyer 
for getting this divorce Y 
A. Yes, he did. . 
Q. Tell the circumstances. Did he bring the decree homeY 
Did vou read it? 
A." No, I did not. He told me, or called me from the Ford · 
J\Iotor Company on the 13th day of ~{arch-told me that he 
had called his lawy·er or his lawyer had called him, I for-
g-et which it was, and told him that he had the decree, or 
that is he didn't have the decree, the divorce had gone through, 
and as soon as we came after it, and finished it-I guess it 
is the same. That is what he called him-
By the Court : 
Q. Who was vour counsel Y 
A. J an1es J. Davis. 
page 105 r Q. Of Suffolk Y 
A. Norfolk.· 
By Mr. Stallard: . 
Q. Did you get married 1before you saw the decree! 
A. I did. 
Q. Where did you get married Y 
A. I got married in North Carolina. 
78 Supreme Court of Appeals of Virginia 
Q. Did you have a sister there Y 
A. Yes, ·sir. 
Q. Got married in your sister's homeY 
A. Yes, I did. 
Q. When did you discover that you didn't have a legal 
right to get married 7 
A. I didn't know it until just here last Spring, just be-
fore we came up before the Juvenile Court. 
By the Court: 
Q. Did you get married again? 
A. Yes, sir. 
By Mr. Stallard: 
Q. When did you get married the last time Y 
A. Just before Thanksgiving. 
Q. That was after the six months' period 7 
A. Yes, sir. 
Q. Where were you married 7 
page 106} A. We were planning on a trip home to see 
my husband's mother, and waited until his mother 
was with us ·before we were married. 
Q. Do you want this child now Y 
A. I certainly do. More than anything I know of. 
Q. It is going to be testified to-
Mr. Robertson: I object to that, Your Honor. 
Mr. Stallard: On what ground? 
Mr. Robertson: I don't care. Go ahead. Tell anything 
you want. 
The Court: I don't know what is going to be testified. 
Mr. Robertson: I think he ought to wait, Your Honor, 
until the testimony gets in. 
The Court: Just stating it on the assumption that cer-
tain things will be testified. -
By Mr. Stallard: 
Q. Mrs. Murden, we expect for it to be testified to here 
that you had an abortion three days after you were married 
to Mr. Carmode in North Carolina. Did you or did you not 
have an abortion and did you-
A. I did not. 
Q. -And did you go to a hospital in Norfolk. 
A. I did go to a hospital in Norfolk, but I did not go for 
. an abortion. · 
page 107 ~ Q. Tell His Honor what took place, if any· 
thing. 
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A. My husband went along~ ~~y husband went along. He 
can tell it. 
The Court: What date was it Y 
Mr. Stallard: Approximately the 17th day of March, 1935. 
Q. That was two days or one day after you had gotten 
married? 
A. I think it was two days after. 
Q. Two days after 1 
A. Yes, sir. 
Q. All right. Tell His Honor what took place; if any-
thing. 
A. Your Honor, I am subject to these spells, subject to 
flowing very hard. Lots of months. I expect to run over. 
In fact, since my operation, I have never known a regular 
month in my life. Never. And that has been over six years. 
Q. Did you have an ovary operation Y 
Q. I certainly did. I hav;e had two operations. 
Q. You have had two operations 1 Tell the circumstances 
leading up. 
A. All right. I caught a cold, for one thing. I went to a 
dance. I will tell it right from the start. 
Q. When was that 1 
A. That was in February bef-ore I was married, the lat-
ter part of February. I went to a dance one 
page 108 ~ night, Mr. Carmode and I. We went to a Shrine 
dance, and while we were there it was raining 
terribly hard that night and it was pretty cool and I had on a 
blue evening gown and he and I had a little spat, just a 
little tiff that didn't mean anything, and I told him I was 
going to leave the house. He didn't go, he didn't follow me 
out there. So I went and got my wrap and I went out and 
naturally the car was locked and I sat down ·and I was just 
kind of bet up and everything and just a little flushed and 
I was stubborn too, I guess, wouldn't go back in. I sat 
down on the running board of our car and it was wet, and 
he stayed in there-regular downpour-on that running 
board and I sat down and 'I didn't know what I was going 
to do and sat there and waited and waited and waited for 
him to come out and after a while-he stayed in there-
he came out and he said he didn't have any idea I was out 
there sitting in the rain. He thought I had gone to the check 
room and stayed around there and powdered a few minutes 
but found later that I wasn't there. So I came on home. 
I rode all the way home in a wet evening dress and wet 
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clean to my back and the next day I showed her-she seen 
my dress there all wet through and she knew what was 
going to happen. She said to me, "You are going to get a 
cold. You ought to have Dr. Chapman the same as I". I 
says, . ''No, I don't think I 'vill do that. A hot 
page 109 ~ water bottle ought to work me out''. But I wasn't 
so good, and so after a week and then it was two· 
weeks or more and I kept suffering, suffering, suffering, and 
finally I called Dr. Chapn1an. My sister was going in at the 
same time and I took her over there at the same time she 
did-just as innocent as I could possibly be. 
Q. When did Dr. Chapman- . 
A. I never told Dr. Chapman in any way, shape or form I 
was pregnant. I just told him what had happened and I 
would like for him to give me something to ease my pains 
and I had been subject to these spells many, many times, in 
fact, ever since I was but just a child and I never have been 
regular and I invariably go to bed every month. I am that 
way. So I was staying· at Mrs. Mercer's and the night that 
I did start Dr. Chapman called up and told me what to take 
·and use a hot water bottle and everything and I did like he 
told me to, but one night, a Saturday night, I had gone to 
the movies and I began to feel the pains-I ·mean, bad-
and I came home and around about midnight I started men-
struating. . 
Q. How long had you passed then¥ 
A. I. guess I was over about five weeks. 
Q. About five weeks? 
A. Yes, sir. 
Q. Did you go over five weeks many times 1 
page 110 ~ A. Yes, sir, I have gone over sometimes, oh, 
three and four months at a time. 
Q. Three and four months at a time~ 
A: I certainly have. So I went again to my doctor and 
I consulted him again and told him about it, the way I 'vas 
acting about it, and I kept getting worse and getting worse 
and I was in terrible misery, just was in terrible pain and I 
asked him what he could do, called Dr. Chapman and asked 
him "rasn 't there something he could do, that I had gotten 
very ill-went to the Ford Motor Company and got on the 
telephone there because we didn't have a 'phone where we 
were staying and he came and told me he hadn't gotten Dr. 
Chapman but he had gotten his wife. He says-shall I say 
what she said?-she says Dr. Chapman was. out. I told 
Mr. Carmode, I says, "You will have to ca.ny me over to 
the hospital and go over there and have hip1 give me a 
hypodermic for the night. Dr. Chapman can do something 
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for me. I am going there". Because there wasn't a soul 
at ~Irs. Mercer's to wait on me. I just couldn't get out of 
bed and there wasn't anything to do anything for me. I 
told him I had to go over to the hospital and stay until 
the next night and he got me over there and come after me. 
So he did-I went to the hospital. I didn't have any idea 
of any abortion. It was all new to me-just as 
, page 111 ~ new as anything could be. 
By the Court : 
Q. Were you pregnant at that time? 
A. I certainly was not, Your Honor. 
By Mr. Stallard: 
Q. What happened at the hospital Y 
A. Nothing happened at all. I just stayed in the bed 
there for a couple of days. On the third day that I was 
there-one the third day the nurse didn't give me any break-
fast and I asked her why I didn't get any breakfast and I 
cooked up quite a storm there and she told me I was going · 
to go down and be-for ari operation. And I says, "Opera-
tion for what?'' ·and she said, ''I don't know, talk to your 
doctor'', and I says, ''I can't understand'', I said, ''I am 
getting over it and just about thinking of getting out of here 
and I don't know what he is keeping me for''. And I found-
Dr. Chapman didn't know himself, because I hadn't said any-
thing in the world about it. So when he came lie asked me, 
"What are you kicking up such a storm for all over this 
half of the hospitaU" And I said, "I am going to have 
something to eat if I can, and what is all this operation 
business? Dr. Chapman, there is nothing in that. I am not 
pregnant. I have not been pregnant''. He says, "Why 
didn't you tell me so straight o.ff the bat'', he says, ''I thought 
you were, anybody would get that idea". He had 
page 112 ~ never examined me, but I guess he just prob-
ably-! went up there, and it did look bad, I am 
sure it did. 
Q. Did you know it was entered on the chart as a partial 
abortion? 
A. I did not. It is all news to me. I did not lmow. 
Q. You remember Dr. Chapman coming to your home last 
Saturday morning and when I was sitting there? 
A. Yes, I do. 
Q. What did he say to you? 
A. He came out there and asked me what was wrong with 
me. He didn't even kno,v. He didn't even remember. In 
fact he said he had :nothing recorded. 
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Q. Nothing recorded f 
A. No, sir. 
Q. Did he show any account or-
A. He did not. He hasn't sent anything. ,r-
Q. You say you are still having troublef 
A. I am. 
Q. Is that around your menstruation p€riod T 
A. Always. 
Q. Always Y Have you had any trouble recently in refer-
ence to that Y 
A. I have. 
Q. It has been alleged that you had an abortion performed 
recently. 
page 113 ~ A. I did. 
Q. Now, t€11 His Honor the trouble. 
A. I went to Washington. I was almost four months preg-
nant-
Q. Was that after you were in court Y 
A. Yes. 
Q. You were pregnant then? 
A. Yes. I had no intentions of aborting. I have never tried 
to have any abortion. That is something r have nev€r done 
in my life. 
Q. You admit then, you were pregnant on that date T 
A. Yes, I do. That is something· I have never done. Some-
thing that never €ntered my mind. I was gone four months, 
almost four months pregnant this time. We took a trip to 
Washington, Easter Sunday. We were planning this trip 
since last Spring. Last Spring we intended to go but it was 
raining and we didn't think it was any cherry blossoms in 
the rain. So Easter Sunday 've planned on going and we 
did. We came up here on Saturday night and we stayed all 
night here and then from her.e early Sunday morning, we 
got up about four o'clock and went to Washington and we 
were seeing the cherry blossoms. We spent all day there. 
We had dinn€r in Washington and went through the mu-
seum-Smithsonian, and went through the Capitol Building 
and that other building, whatever it is up there, museum 
or something, and later in the afternoon I was beginning 
to get my shoes wet. I had no idea anything 
page 114 r lik€ that would happen to me. I kept them on 
and it just never entered my mind because I was 
feeling just as good as I had-better than I felt in a long 
time. So we stayed up there until along-until about five 
o'clock, and we came away. Stopped at Fredericksburg and 
picked up my Dad and brought him home or down with us, 
left the next night, and it was while I was in Richmond, we 
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were getting something to eat in Richmond here Sunday 
night about nine thirty. We had a fiat tire and we were 
waiting for it to be .fixed and got something to eat while we 
were waiting, and while I was sitting in the restaurant I 
had a couple of quite sharp pains. I told my husband I 
wished he would hurry up and go out and see if the car 
was all right so I could go out and sit in the car. So then 
we went out and got in the car and I didn't have any more 
pains, just pased off, didn't have anything more-didn't 
think anything more of it until later on, the next afternoon, 
and all day Monday I worked. around the house and done 
marketing and what I always do until about three or four 
o'clock in the afternoon, and I started· in showing, or I was 
going to menstruate, and I called Dr. Ashburn- that night. 
Dr. Ashburn was my family doctor, hadn't had him for a 
long time because I couldn:'t get in touch with Dr. Ashburn 
at the time.· So I called Dr. Ashburn and told him what was 
happening to nie. And he told me to get off my 
page 115 } feet and get in bed and I did that, stayed in the 
bed a whole week, and when that-Dr. Ashburn 
called me no more than he came to the house one mid-
night but I stayed in there from Easter Monday until Sun-
day night or until around 5 :30 in the afternoon and he wanted 
me to go to the hospital Friday night but I didn't want to 
go if I could possibly help it I would rather not go. I said, 
''~{aybe it will get all night''. I was trying to keep the baby 
if I could. So on Saturday morning I was no better and I 
was getting mighty nauseated and I couldn't do anything. 
And I was just beginning to-Judge, excuse the expression-
have an odor about me like I was dying of TB or something 
and I was scared to death. So we called him Saturday night 
and told him would be please come over there and he told 
me, he says, ''There is no use my treating you out there any 
longer or trying to keep it because it will just kill you, that 
is all it will do", and so they took me up to the hospital 
and early Monday morning. ne curetted me or whatever they 
call it. And that is the sto:rty of that. 
Q. Was that what Dr. Chapman wanted to do to you in 
the hospitaU · 
A. I guess probably it is.: He did until he knew it was not 
necessary, that there was no reason for it. 
Q. It was testified-·it i~ going to be testified that you 
left Mrs. Mercer on a couple of occasions with 
page 116 ~ Mr. Oarmode before you were married. Would 
· you kindly tell His Honor how you met Mr. Car-
mode and the circumstances and then lead up to why you 
left there on two different occasions and where you went 7 
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A. Mr. Carmode was boarding across the street from me 
while I was staying at Mrs. Mercer's. 
Q. Just look at His Honor. 
A. And there was another young lady over there and he r 
came to live there, and I would go over to Mrs. Lipe 's, I 
visited her occasionally. · She was a divorcee herself and had 
been 12·or 15 years, had almost a grown boy. She was living 
there by herself and she had this little house over there and 
she kept a few roomers and boarders, did anything that she 
could get a little bit out of to help pay for it, . and that is 
where I met Mr. Carmode. I didn't-know Mr. Carmode was 
married, didn't have the slightest idea of it until several weeks 
afterward. That was in May. I didn't start going with 
him until a~ong in September of that year, and then it was 
a round-about 'vay. I started going around there-I didn't 
really go-
Q. Tell exactly what happened. 
A. He would come around and sit on my front porch at 
night at Mrs. Mercer's and we just talked, but as far as 
thi$ng, dre~ming that he was married, or going steady with 
each other or caring for each other was the far-
page 117 ~ thest thing at the time because I never given it a 
thought. 
By the Court : 
Q. What year was thatY 
A. That was 1935, I guess. 
Q. 1933 or 1934 Y 
A. It was 1935, I thought, wasn't itY 
By Mr. Stallard: 
Q. It was 1934, you met him then, because you were mar-
ried in 1935. 
A. 1934. 
Q. Go ahead. 
A. Time has gone so fast. We kept going together and 
going together and one night Mrs. Mercer told me, ''Did 
you know Mr. Carmode was married Y '' and I says, ''I did 
not''. And I asked him-he asked me to go to a Shrine 
dance with him. He said it was a dance-the first dance 
he had been to for practically three years ·and he would 
love for m~ to go with him. I told him I had not been doing 
any dancing for a good while and everything but I would 
like to go and get an evening dress from my sister and 
· tell her where I was going. And I told Mrs. Mercer, ''I will 
spring it on him after we come from the dance". And 
I just didn't want to spoil the evening. I had gone to see 
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my sister and told her I would like to get something-hadn't 
been any place a long time. I just felt sorry for 
page '1'18 r him and told hlm I would go along with him. So 
we w€nt to the dance that night and had a nice 
time where they were holding their convention in Virginia 
Beach in 1934. So after "*e were coming home I asked him 
pointblank: ''Are you married-" I said, ''I didn't want to 
ask you because it sounds Jnighty J>€rsonal on short acquain-
tance as this, but I would P.ke to know before I go with you 
any longer : Are you. married Y '' And he says, ' 'Yes, I am''. 
I says, ''Where is your wife?'' And he told me. I then went 
so far as to ask him did he live with his wife and told 
him that was to me a very serious thing, and he says, ''Don't 
think anything like that", and I says, "I can't do that, it 
would look like trying to· steal you'', and he didn't know 
exactly how to answer that, but if he hadn't we wouldn't 
be married today. I says, "Well, I understand that because 
I was in th€ same boat''. And we sat out in front and 
talked for almost an hour, because it was getting pretty 
late when I came in. .And 1\Irs. Mercer she was awake and 
her light was on and she was always interested in everything· 
I done and I told her everything that happened just like 've 
were sisters, more so than a lot, and she asked me, ''Did he 
tell you Y'' and I told her yes and it seemed like it was quite 
shocking and I told him I was not going to be able to go 
with him any more, that I was going home to Fredericksburg. 
He seemed like he was mighty put out about it. 
page 119 ~ and everything and he said, ''How are you 
going¥" I says, "Well, I can get a ticket". He 
says, ''Have you got any. money?" I said, "I have got a lit-
tle bit but I would rather· not spend it for bus fare. If I 
can go with some driver-I don't want to get out and hitch 
hike unless I have to''. And he says, ''I will carry you if 
you want me to", and I says, "All right". This was Satur-
day afternoon. He carried me to Fredericksburg and I 
stayed there for three weeks with the Bairds. My sister is 
Mrs. Baird, and she just bad a two room apartment there. 
He was always traveling and they have never been settled. 
They are more settled now than they have ever been. And 
she told me I could stay there with h€r until he was trans-
ferred and if I wanted to go with them wherever they went, 
·wherever they were transferred, it was all right. Mrs. Mer-
cer-I had been with her· for quite some time, I had been 
with her then from Apri~ and this was all happening in 
October, and after I was gone she kept writing me letters. 
They were nearly like love letters that maybe a boy might 
write to me or something iand she kept writing me to come 
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back, hoped and asked me would I come back, and she says, 
"I think it is shame- on. both to leave under those circum-
stances. I guess you love him better than you love me''. So, 
".All right", I told her, I would come back, and she had vr 
learned a few more things about Mr. Carmode and ) , 
page 120 ~ his wife-to satisfy her and also satisfy me. ,··. ~ 
Q. What were they? G:o ahead and tell them. 
A. Well, just found out that Mr. Carmode and his wife 
were-one Saturday night he called, one night he 'phoned 
over to me and asked me out there to meet his wife out 
there. I went to the convalescent sanatorium and got back 
of the door but wouldn't go in 'vith him because I thought 
like it wouldn't look ladylike to go with him. 
Q. Did he live with his wife, and did he support his wife Y 
A. He was supporting his wife. 
Q. Did he tell you that she was going to die of tuber-
culosis? 
A. No, he did not. 
Q. He did not Y 
A. He told me that he thought she was going to be well 
enough to go home, well, maybe in the spring. 
Q. Did she die Y 
A. Yes, she did. She died before Christmas, the day be-
fore Christmas. 
Q. What happened on that day, the day before Christ-
mas? 
A. On the day before Christmas I went home and Mr. Car-
mode carried me and my little boy. He had promised me 
since Thanksgiving. He told me he would take me home 
Tha;riksgiving but he worked and couldn't carry me home 
Thanksgiving and he says, ''Never mind, I will carry you 
home for Christmas". 
page 121 ~ By the Court : 
Q. Where was your home then Y 
A. Fredericksburg. 
Q. Fredericksburg? Your parents were living up there 
in 1934? 
A. Yes. 
By Mr. Stallard: 
Q. Go ahead. 
A. Mr. Carmode had promised me fair and square he would 
take my little boy and I up there because I always had my 
little boy home at Christmas time, the little boy I had at 
home, because I had a small sister up there and I always done 
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well, I was expecting to go back Christmas and he. naturally 
looked forward to going home. So I was staying with my 
sister-in-law and her husband and told them I would be over 
there after the day before Christmas. So the day before 
Christmas come along, and Mr. Carmode had been called 
and gone out there on Thursday night to see her out there 
where she was living and I asked him if her condition was 
worse and he says, ''It is no different, I don't see any change 
in her". She was a woman of littlewords. She never said 
anything to him, what I :can understand. She never gave 
that-told her feelings to anyone. She never told 
page 122 ~ anyone how b~d off she was. So therefore I 
believed everything he told me. Naturally I did. 
I feel like he didn't know how bad off she was and I never-
! know I did not. The nurse told me just a couple of weeks 
ago she knew Mr. Carmode never had any idea of it, how 
bad off his wife really ~as. The day before Christmas 
come. She was quite bad off and she died the night-two 
nights before Christmas. .¥\.nd he went out to the sanatorium, 
he was summoned out there. He went to get her sister and 
her husband and two child~en and I told him to take them all 
out there and he stayed and he stayed and he stayed and 
he stayed and he never come in until four o'clock that night. 
I was in bed at Mrs. Mercer's just then and he came in and 
knocked on my door and woke me up and I asked him what 
did he want and he told me that his wife had passed out 
during the night and it was quite a shock to me. I knew 
she was ill at that time, but she-I thought she would-
! didn't dream that and it was a hard break and. it was so 
unexpected from what I c~n understand. So he told me then 
that he was going on back with-over there .with his sister-
in-law. He did right then at four o'clock in the morning. 
And I sat there and told Mrs. Mercer, I says, ''I am getting 
all in a mess. I don't know how I am going to get home'', 
and I was disappointed, so I thought. He came over there 
the next morning and he says, "Well, I hate to 
page 123 ~ disappoint you and Pete''. This little boy, I call 
him "Pete". ''I hate to disappoint Pete, not 
being able to take you up there.'' And I says, ''Well, the 
busses are still running. I guess maybe I can go on them'', 
but I had no money because I wasn't getting anything and 
I said, "No, never mind. If I have got to go on the bus I 
will stay here and make the best of it". He says, "Well, I 
will tell you what I will do'', he said, "I will carry you up 
there and then .come back here and get my sister-in-law and 
we will have plenty of tiine to go there''. So he did carry 
me and Pete up to Frede~icksburg. And he lay down on the 
I 
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davenport while my sister-in-law and I trimmed the Christ-
mas tree and he laid down there until 11 o'clock, he had to 
get some rest, and came on back to Norfolk and got his sister-
in-law's friends and they had a larger car, so he borrowed / 
this car from the people next door, a Mr. Barksdale and 
his wife, and th~re ar~ two or three children, I think it is 
three children they have and they had to carry them to where 
his wife was buried. 
Q. Have you ever been to his wife 's-
.A. Put :flowers on his wife's graye three weeks gone. 
Q. Didn't you go away from Mrs. Mercer's on. one other 
occasion Y Let me ask you: Didn't you visit his mother 
before you were married Y · 
.A. I did, in October. 
Q. Tell His Honor about that. . 
page 124 r .A. Mr. Carmode had not been home since he 
had gotten to Norfolk and he had been at Nor-
folk, what I understand, almost a year; he came here in 
February and the next February you see it 'vould have 
been a year. .And this was in Octo her and he asked me would 
I like to go home with him and I said yes. It wasn't another 
case of-he was married and all like that but his mother 
was alone, a fine woman as far as I could tell. She lived by 
herself in Columbus. She had a little house there. 
Q. What time did you leave Norfolk~ 
.A. We left in the afternoon right to Columbus because 
he didn't have but three days off the plant and he has never 
had any time off from the plant and he had to fly to make 
Ohio straight along so we left in the afternoon and drove 
all night and the next morning and the next afternoon and 
we stayed that night with his mother and left early the next 
morning and got back about two o'clock in the morning and 
we were on the Portsmouth bridge at two o'clock in the 
morning. .And that is the only trips I have ever taken 
together with Mr. Carmode. 
Q. Were there any improper relations between_ you and 
Mr. Carmode before you were married~ . 
.A. There was not. There wasn't anything finer, the de.:. 
cency while Mr. Carmode and I were going together. That 
was the one big attraction I saw of Mr. Car-
page 125 ~ mode was his decency in all respects and I kne'v 
he was honorable. I just-there was not a finer 
man in the world. 
A . .Are you happy now with him? 
A. Yes, sir, I am more contented than I have ever been. 
Q. Did you try to get rid of little Jack before he 'vas 
hornY 
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A. I did not. 
Q. Have you ever had an abortion performed in your 
life? 
.A. I did not. I certainly did not. 
Q. If His Honor gives you this child, you expect to raise 
it, you and Mr. CarmodeY 
A. I certainly do. 
Q. In the divorce decree-you have it now, have you not 7 
A. Yes. 
Q. Or Mr. CarmodeY Is Mr. 1Yiurden supporting your 
little boy Marvin-you call him PeteY · 
A. Well, he is paying his hoard. 
Q. He is paying his board Y 
A. Yes, sir. 
Q. You want to keep PeteY 
A. Yes, indeed. 
Q. You have Pete with you Y 
·A. I always had him W,ith me except for the year my 
mother broke up housekeeping and then I took him over to 
my sister-in-law. 
Q. You are buying a hqme-living in the home of your 
mother nowY How many people living there, and 
page 126 ~ what circumstances that you want to-
A. Well, we just had a furnished apartment. 
We were buying our own furniture? 
Q. That was last fall Y 
A. Yes. 
Q. When I visited you in your homeY 
A. Yes, and we thought if we took a furnished apartment 
we could start buying furniture, and so I didn't -go out and 
buy all of it together. I wanted to get it piece by piece. 
I had rather have one piece good than get half a dozen 
pieces of something that was not good. Then we could 
add that way to the furniture and I thought we could get a 
little start like that, we could buy one chair. and an electric 
Kelvinator and they are both paid for, we have got those 
and now we are going to try and get a place for ourselves 
about the first of September somewhere where my little boy 
can be settled in school. ~Y Mamma-I knew I couldn't go 
back. She wouldn't have the-it was different, my sister's 
baby was born in Norfolk about four or :five weeks ago and 
my other sisters would want to stay with her and just what 
furniture ·we had we brought over there and we got some 
stored and he has all of this furniture stored in Coluri:Lbus · 
and we have got enough furnitur~ between us to start house:-
keeping when we-if we want to. So we got to·-
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gether and stayed with Mamma this winter, 
page 127 ~ didn't have big coal bills or anything like that, 
and I says, ''We will stay with you up until I 
get Jack", and I told her that we would go housekeeping by 
the first of September, not longer. 
Q. You have already told her that? 
A. Yes, sir. 
Q. She testified that, did she? 
A. Yes, sir. 
Q. What were the circumstances~ What did you do in 
the Juvenile Court? What did you testify to in the Juvenile 
Court! . 
A. In the Juvenile Court I testified-well, at the time we 
wasn't really in position to take the baby. ~{r. Carmode's 
money-well, in fact he had some money but it was tied up 
and he has gotten some of that money but he didn't have it 
then and he knew that he couldn't-he knew he didn't have 
that money to start with at that time. So after the thing 
split open and he was delayed in getting it I decided tlie 
only way to our goal was more time. We did say that 've 
were going to let Miss Rogers keep him until the end of his 
second summer. I thought that would give me a chance to get 
on my feet and start housekeeping and everything and also 
a good thing for the baby because he would have passed his 
second summer and the opinion of nurses is that 
page 128 ~ is the worst summer and Miss Rogers knew all 
about him and she knew exactly how he was and 
everything and I told Miss Rogers I says . if I could get 
the baby I would rather have her keep him until the end 
of the second summer which would have been about the end 
of September last year. 
Q. What do you attribute the Society's actions and Mrs. 
Mercer's actions-I mean Mrs. Mitchell's actions coming 
down there and telling you that Miss Rogers did not want 
the child? 
A. I don't know just what it 'vas. 
Q. Did you tell her anything when she told you that. the 
baby was having convulsions, having these symptoms, and 
Miss Rogers was irritable and did not want the child Y 
A. That was just naturally worrying me, that's all, because 
I could hardly believe at the time that 1\Hss Rogers was that 
type to be like that because she was so fond of all children, 
not only my own. · 
Q. What did you think Mrs. Mitchell's motive wast 
A. What did I think Mrs. Mitchell's motive ·wast Well, 
I didn't know what to think about that. I. says, ,.,It is un-
natural she would be like that when she has always been so 
\ 
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devoted to the child''. Well, she is still, or yet. I don't be-
lieve Mrs. 1\Htchell meant to be storying to me. I don't believe 
she would really mean to be storying to me. She 
page 129 ~ must have had some motive. I can't understand 
what her motive was. I have never been able 
to understand. 
Q. When she came down there on the il3th of March and 
you signed that paper, was it your intention to take the 
child in a month or twoY 
A. It was my intention to try and get him, yes. 
Q. It was your intention to try and get him Y 
A. It was. I was-actually was planning on Miss Rogers 
keeping the child until the end of the second summer until 
I could get situated somewhere. If she had had him a longer 
time we would come up there and come to see him. She told 
me at the time about coming up any week-end or any time 
to see the baby. We would have more money after that sum-
mer was out and I knew-I thought everything was getting 
on :fine. I didn't have any idea that the Society was going 
to take the attitude they did, saying that I didn't want the 
child myself. I certainly did. There is nobody in the world 
could deny that. 
Q. Mrs. Mitchell testified as follows: ''Were you at any 
time afraid-" -on a question propounded by myself-
"that Mrs. Carmode would give the child back to Miss 
Rogers Y" She says, "Yes". "Well, is that the reason you 
didn't want her to leave the child with Miss Rogers Y'' She 
said, ''Yes''. Did you discuss with her-did she 
page 130 ~ try to persuade you not to leave the child with 
:M:iss Rogers? 
A. Yes, she did. 
Q. Well, then, did you tell her on the 13th of March that 
you were going to leave him until the end of the summer T 
A. I think I did tell her. I 
Q. What did she say about Miss Rogers, if ·anything? 
A. She said that Miss Rogers-she always spoke nicely of 
Miss Rogers. She told me Miss Rogers was a mighty nice 
woman, capable and doing everything, but the only thing she 
ever said against Miss Rogers one way or the other when 
she was telling me about how nervous and high strung she 
was and the baby 'vas getting on her nerves and that the 
baby was ill and all that, and she would rather I would make 
up my mind and :find out- wJ;tat I was going to do right then 
and there. That is the only thing Mrs. Mitchell ever said 
against her. ·: · 
Q. Mrs. Mitchell testified that she came down with the in-
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tention of giving you the child. Did she offer the child to you 
when she came down there? 
A. No, indeed, she did not. 
Q. If she had offered the child to you, could you have taken 
itY 
A. No, I could not. 
Witness stood aside. 
page 131 ~ E. R. CARMODE, 
a witness introduced on behalf of the appellant, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Stallard: 
Q. Mr. Carmode, are you now the bus band of Mrs. Car-
mode? 
A. Yes, sir. 
Q. Tell His Honor just what you know about this case, 
from the beginning. Of course you do not know as much 
as Mrs. Carmode. When did you learn of this child, and 
what is your desire in this matter at the present timeT 
A. I heard about this case long before it ever came up the 
first time down there in the Juvenile Court. 
By the Court : 
Q. Juvenile Court of Suffolk Y 
A. SirY 
Q. Juvenile Court of Suffolk? 
A. No, in Richmond. And so one day, I knew Mrs. J\Htchell 
.had been down to see Mrs. Carmode, and one day she had 
come down there and persuaded her to sign the child over 
to her, an.d so I came home from work that night and she 
was sitting there crying, and-
By Mr. Stallard : 
Q. You were not married to her at that time? 
A. No, I was not married to her at that time. 
page 132 ~ (Continued) And I asked her, "What is the mat-
terY'' and she said tha.t she had been down there 
and been working on her sympathy and persuaded her to sign 
·the child over to them. So I said,. ''Well, what did you want 
to do that forY" I said, "You know-" She said, well, 
she just went away and had it and she thought maybe that 
was the best thing after all. I said, ''You shouldn't never 
l 
\ 
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have done it", I said, "Well, I will tell you what you can 
do. You have got your divorce. We will get married to-
night and I will go and see a lawyer and see if we can't get 
the child back". So I called and a day or two I went over 
to see the lawyer and he ;said that he 'vould see what he 
could do about it and then~I thinlr-I don't know just when 
·it was-Miss Rogers come down there. She came. down there 
all excited and told 1\{rs. Carmode that they came and took 
the child away from her and she wanted to know what we 
wanted to do about it. I said, "I don't know, I saw a lawyer 
over here'', and she said, ''I will see one in Richmond, and 
maybe we can fight and get the child back". And so I said, 
"All right", and then Mr. l'Anson saw that-brought this 
trial up here in Richmond. First, though, Mrs. Carmode 
got sick and was in the hospital and somebody up here 
wrote her a letter to appear in court here on a certain day 
while she was in the hospttal on the day that letter was re-
ceived. And I took the letter over to her at the 
page 133 r hospital that night and that is one reason. she 
could not get up here then, but later on when they 
got- . 
Q. Did you get the case reopened Y 
A. Yes, sir. 
Q. Case was reopened Y 
A. Yes, sir. 
Q. What did your lawyer .do then Y What did your law-
yer do in Portsmouth Y 
A. He communicated with a lawyer here by the name of 
1\{r. !{night. And they had a trial here and Judge Ricks 
decided the case in favor :of the Children's Home Society, 
so I didn't think it was fair, so I told my wife, I says, ''Well, 
we will see if we can't take it to a higher court and get 
the child for ourselves''. And Miss Rogers was helping 
us out on this other case. She was right much attached to 
the child. And we decided then if the court 'vould grant us 
the child we would let Miss .Rogers keep the child for a while, 
see, until I could get financially straightened up. I had had 
a lot of expenses. 
Q. Let me stop you right there-
A. And my money had been tied up for several years and 
I didn't know just what I could do in the matter at all. 
Things broke there all at i once. If I could get my money 
proposition straightened out I was able to go ahead and 
do this thing. ; 
page 134 ~ Q. Where was your money, Mr. Carmode? 
A. I had some in a bank and I had some in 
the s~ock market, too. 
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Q. Have you finished' Did you write to Judge Ricks a let--
ter which reads as follows 7 Is this a copy of the letter 
you wrote: 
Note : Letter in question introduced in evidence marked ( 
''Exhibit E. R. C. No. 1'' and read to the Court. 
A. Yes, sir. 
Q. Did you receive an answer from Judge Ricks in refer-
ence to that matter 7 
A. Yes, sir. 
Note: Answer from Judge Ricks introduced in evidence 
marked "Exhibit E. R. C. No. 2" and read to the Court. 
Q. Now, what did you do after receiving that letter from 
Judge Ricks 1 
A. I got in touch with Mr. Stallard here and got him-
I explained the situation to him and got him to handle the 
case for me. 
Q. Well, now, Mr. Carmode, what is your present salary¥ 
A. I make around $140 a month. 
Q. Make around $140 a month? 
page 135 ~ A. Yes, sir. 
Q. Where are you working 1 
A. Where am I working7 
Q. Yes. 
A. Ford Motor Company in Norfolk. 
Q. How long have you been with the Ford Motor Com ... 
pany? 
A. A little over two years, about two years and five months. 
Q. What kind of job do you have there 7 What is the 
nature of your work! 
A. I am secretary to the stock superintendent. 
Q. Secretary to the stock superintendent 7 What did you 
do before you went with the Ford Motor Company? 
A. I had charge of a division office of a lumber company, 
one of the largest lumber companies in the country. 
Q. What was your income at that timeT 
A. Well, my minimum salary was $300 a month, but I haYe 
made as much-as high as-commissions and things-as five 
and six hundred dollars. 
Q. It has been testified here that you were married before. 
Tell His Honor the circumstances surrounding your :first 
marriage and the circumstances of meeting 1\{rs. Carmode, 
your present wife, to the best of your knowledge. . 
A. Well, I had been married to my other wife about E!even 
\' 
1 
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years, and she had been sick for about :five years, been bed-
fast most of the time, and had been bedfast for 
page 136 ~ about three years, I think, and before I came 
to Norfolk, why, we stayed with my mother in 
Columbus, Ohio. And I got this job at the Ford Motor 
Company and then came to Norfolk and after we came to 
Norfolk I put her in this Granby Sanatorium, which is about 
eight miles from Norfolk, and I was boarding,· and that is 
how I met Mrs. Carmode, the present Mrs. Carmode. And 
after my other wife 'vas out there about a year she died. 
But I was boarding, and that is the way I met her, sir. 
Q. You started going with her before your wife died Y 
A. Yes, sir. 
Q. Tell the circumstances. 
A. Well, she was acting as a nurse for a lady near where 
I was boarding. They were kind of :financially hard up, 
this lady asked me if I would c<_?me and board with them, 
she needed money and she was hard up and her husband was 
not working and I says, "Yes, I will come and board with 
you if it will help you any'', and so I went there and boarded 
and then-! don't remember just how long I was there but 
she was a nurse for Mrs. Mercer and helped with the house 
work and cooking and keeping house, cleaning up, and so 
forth. And that is the way I met her. And we ·went out 
to a dance and I took her out there to the sanatorium one 
night to see my wife. We didn't try to conceal anything. 
If we had probably we wouldn't have went out in broad 
daylight or anything like that, but I didn't have 
page 137 } anything to conceal from anybody. 
Q. Did you ever tell your wife about Mrs. Car-
modeY 
A. Yes, sir, I talked to her about her and I told her as 
, long as she was sick I would pay her expenses, and as long 
as she was sick-I had been paying them for seven years 
and I certainly would keep on. 
Q. Did you go to your wife's funeral Y 
A. Yes, sir. 
Q. Do you remember any ·particular circumstances before 
gping to her funeral¥ : 
A. Well, nothing only it happened just at the time she 
died, just at the time, that I planned on taking her home 
and I told her a month before Christmas that I would ta.ke 
her home for Christmas, and my wife died on the 24th, and 
so I was up all night, that night and the next day, and I 
came back to the house that evening and she said, ''Well", 
she says, "I reckon you ha:ve given up about going to Fred-
ericksburg''. I said: ''Don't give up. I p·romised to take 
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you and I will take you, and you be ready at seven or eight 
o'clock and I will take you up there and come back that night,''· 
and so I went down to the house after her about seven or 
eight o'clock and I drove to Fredericksburg that night and 
· I was up there about an hour and turned. around 
page 138 ~ and went back to Norfolk again. 
Q. What did you do then at Norfolk? 
A. I went over to my wife's sister's home and I sat there 
until they got up, stayed there in the car. Didn't want to 
wake them up early in the morning, so I stayed there in the 
car until they got up. 
Q. Well, what did you do the nevt day 1 
A. The n~xt day I went up to the funeral, my brother-in-
law and his wife and myself, we drove to the funeral. 
Q. It is alleged here, :Nir. Carmode, that Mrs. Carmode 
has had two abortions, one two days after you married her 
and the other one in the past month. Tell His Honor what 
you know about it if anytliing. 
A. I don't know much about the first one, but I do know 
that she has right much female trouble. I do know that. 
In fact, she told me she did. And so she woke me up one 
night and asked me to take her to the hospital. She said, 
''I am feeling ·so bad'', she said, ''I am going to have to 
go somewhere. We won't be able to get any doctor to-
night", and so I took her down there that night, that morn-
ing, rather-it was early in the morning-! took her to the 
Protestant Hospital. 
Q. Go ahead and just tell us what happened. 
A. And Dr. Chapman was her doctor at the Protestant 
Hospital, and there isn't anything to it because 
page 139 ~ this last time-
Q. Tell the first time. Did you get in touch 
with Dr. Chapman 1 
A. We got in touch with Dr. Chapman and had him go over 
there to see her because he had been treating her for other 
female trouble-as far as I know he had. She told me that 
he had. So that is the reason we called Dr. Chapman. 
Q. She was taken to the hospital Y 
A. No, she wasn't taken. I took her to the hospital my-
self. 
Q. You did? 
A. Yes, sir. 
Q. Was that in the morning, the same-
A .. Yes, sir. · 
Q. What timeT 
A. About three or four o'clock in the morning; something 
like that. 
Beulah Murden Carmode v. Commonwealth of Va. 97 
Q. Did you know she was entered there "partial abor-
tion"! 
A. No, I did not. 
Q. Did you tell Dr. Chapman when you called him that 
she was having a miscarriage or anything? 
A. No, I just said she was flowing very bad. 
Q. Have you talked to Dr. Chapman about this matter 
since? 
.A. Yes, I talked to him. 
Q. What has he said about itY 
.A. Well, I don't know just what the doctor did 
page 140 ~ say. He didn't say much about it to me. He said 
could not say that she had an abortion. That is 
what he told me. He could not say and didn't know whether 
-but she was flowing. He hadn't examined her .and she 
uever went to the operating room for an abortion. I don't 
know much about it. · 
Q. Tell the Court about this last time, now. What were 
the circu1nstances Y · 
A. Well, my wife was pregnant this last time. We went 
to vV ashing·ton on Easter to see the cherry blossoms; had her 
riding and walking around, walking around Washington. We 
went to Washington and the roads were right rough, and we 
walked around up there. Before we could g·et to Norfolk she 
said she was feeling bad and she had awful pains in her 
stomach and so she went home and went to bed, and I be-
lieve that night she started to have trouble. She was like 
that for about a week before she ever went to the hospital. 
So Dr. Ashburn was her doctor then and he treated her. 
Q. Do you know whether she tried to have a miscarriage Y 
A. No, sir, she did not. 
Q. To your own knowledge Y 
A. No. 
Q~ What is your financial status right at the 
page 141 ~ present time? . Do you have any property or any . 
money in the bank, anything like that Y 
A. Yes, I have some money in the bank. 
Q. How much money do you have? 
A. I have $1,500 in one bank and around $300 in another 
hank. 
Q. Do you have any stock? You said you played the stock 
rnarket. -
A. Yes, I have some stock. 
Q. What is the nature of the stock that you had? 
A. It is an aviation stock that I bought when it was right 
hig-h, but it is not quite up to the buying market. 
Q. How much is it worth right now? 
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A. It was worth 61j2 last night. Q. 6lh 1 How much, if you had bought it, would that amount 
to, or if you sold it what would you get today7 
A. It would be about $600. 
Q. $600i 
A . .A little more than that; $700, $657 or $700. 
"\Vitness stood aside. 
page 142 } ~IRS. E. R. CAR}.£0DE, 
being recalled to the stand, testified further as 
follows: 
DIREC.T EXA~IINATION. 
By Mr. Stallard : 
Q. Mrs. Carmode, have you had any trouble flowing here 
recentlvV 
A. Yes, I have. 
Q. I mean before this pregnancy. Tell His Honor under 
what circumstances you have this trouble. 
A. Whenever I am excited, anything like that, or if I get 
my hair-I rem·ember at one time I got under a hair dryer. 
I have never been able to sit under a hair dryer since then. 
}~aster 1\f.onday when I got back from Washington I stayed 
rig-bt in the bed. Just the heat on mv head will cause me to 
flO:w real bad. One time I was in a ~beauty parlor and had 
pains and I had to go home and stayed two days in bed, or 
anything like that, or any excitement. It is due from an ac-
cident when I was a child. I was leaning over and got to 
flowing terribly and I have never been entirely right since 
th~n. I have just suffered those pains all my life, just about, 
since birth-since I was grown up. I still have them some-
tim·es. They cause me to be extremely nervous, that's all. 
Witness stood aside. 
page 143 ~ CECIL BOWNE, 
a witness introduced on behalf of the appell~nt, 
being first duly sworn, testified as follows: 
DIRECT EXA}.!INATION. 
Bv Mr. Stallard: 
• Q. You are }.Ir. Cecil Bowne? 
A. ·Yes, sir. 
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Q. Are you a brother of ·~Irs. Carmode here? 
A. Yes, sir. 
Q. Are you the gentleman that has been spoken of as sup-
porting the family in Suffolk, Virginia Y 
A. )res, sir. , 
Q. Tell His Honor the circumstances there, whether your 
father was taking care of your mother or who was supporting 
the family. 
A. Well, there wasn't anyone working at the time-
The Court: What is the materiality of this, Mr. Stallard 7 
Mr. Stallard: I just want to lead up-I want to show the 
monetary circumstances in which they put the child in the So-
ciety. 
The Court: Let's get on to them, then. 
Q. Why did your sister get in touch with the Children's 
Home Society Y 
page 144 ~ A. Well, becau.se I couldn't support the family. 
I was about to lo:se my work and the family would 
have to break up. There was nobody to take care of the 
child just then. 
Q. Did you lose your work 7 
A. Yes, sir. 
Q. Did the family break up Y 
A. Yes, sir. 
Q. Have you heard Mr. and l\tirs. Carmode discussing this 
case anvf 
. .A. Y~s, sir. 
Q. Do you know of your own ·knowledge that they want this 
child Y 
A. Yes, sir, I hav.e heard them say so many times. 
Q. How are they getting along nowf 
A. Fine. 
Witness stood aside. 
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page 145 ~ MRS. SARITA. BAIRD, 
a witness introduced on behalf of the appellant, 
being first duly sworn, testified· as follows: 
DIRECT EXAMINA.TION. 
Bv Mr. Stallard: 
.. Q. I believe you are l\1:rs. Sarita Baird? 
A. Yes, sir. 
Q. A sister of Mrs. Carmode? 
A. Yes, sir. 
Q. Do you remember Mrs. Mitchell communicating with 
you and trying to get you to take the child which she had? 
A. Yes, sir. 
Q. Did she write you a leter? 
A. I believe she did. 
Q. What were the circumstances Y Did you take the child! 
A. No, I didn't take it. 
Q. Why didn't you take the child? 
A. ~Iy health was bad, and circumstances just would not 
permit it at that time. 
Q. What were the circumstances? 
A. I was traveling-
Q. Who was b~aveling Y 
A. My husband and me, traveling from place to place. 
Q. Whom did your husband work for? 
A. State Highway. 
page 146 ~ Q. State Highway Department? 
A. Harrison, Virginia. 
Q. Do you have any children, l\Irs. Baird Y 
A. One. 
Q. You have one child? 
A. Yes. 
Q. Was it by a former marriage? 
A. Yes, sir. 
Q. It is not in your custody now? 
.A .• No, sir. 
Q. Are you in a position now, if His Honor decided not to 
givP. this child to your sister, to take this child? 
A. Yes, sir. 
Q. Do you want the child? . 
A. Yes, sir. 
Q. Does your husband want the child? 
A. Yes, sir. 
Q. Are you located in a permanent place now? 
A. Yes, sir. 
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CROSS EXAMINATION. 
By Mr. Robertson: 
Q. What is your husband's salary now? 
A. $1:-35 a month. 
page 147 } Mr. R{)bertson: No other questions. 
J.\IIr. Stallard: I rest. 
Mr. Robertson: If Your Honor please, I wish to introduce 
in evidence the charter of ·the Children's Home Society of 
Virginia, which is set forth as Chapter 137 of General Acts 
of Assembly of 1902 at pages 125 to 127. I will not stop to 
read it no,v. We can refer to that afterwards. I offer in 
evidence the 35th Annual Report of the Children's Home So-
ciety of Virginia, setting forth, among other things, the of-
ficers and directors of the Society, and ask that it be marked 
"C. H. S. Exhibit No. 1 ". 
Note : Report so marked and filed in evidence. 
J.\IIr. Robertson: It is stipulated and agreed by and between 
counsel of all parties that the Children's Home Society of 
Virginia is a duly authorized and licensed agency of the De-
partment of Public Welfare of the Commonwealth of Vir-
ginia, as appears from the Society's license for the year 1936, 
which I offer in evidence and ask that it be marked ''C. H. 
S. Exhibit No. 2". 
page 148 } Note: License so marked and filed in evidence. 
~IISS ANNE O'CONNELL, 
a witness introduced on behalf of the Children's 
:Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv ~Jr. RolJertson: 1 
.. Q. Your name is Miss .Anne 0 'Connell' 
A. Yes. 
Q. Miss 0 'Connell, where do you live Y 
A. In Norfolk, Virginia., Want my street address? 
Q. No, that is all right. What is your employment, if anyT 
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A. Supervisor of the Bureau of Catholic Charities in Nor-
folk. 
Q. Miss 0 'Connell, did you have brought to your attention 
in the year 1934 or the early part of 1935 the application 
of the mother of Jack Murden to have someone other than 
herRelf take charge of the child? 
A. Yes, I did. 
Q. How did this case first come to your attention Y 
A. On January 6th, 1934, I received a letter from our Bu-
reau of Catholic Charities in Richmond enclosing two let-
ters, one from St . .Anne's Infant Asylum addressed to Mrs. 
Murden and another from Mrs. Murden addressed to our 
Bureau of Catholic Charities in Richmond. In the letter from 
~t. Anne's Infant Asylum they explained to her that any 
application for placement of Virginia children in 
page 149· ~ St. Anne's Infant Asylum should be put through 
the Bureau of Catholic Charities in Richmond. 
Then Mrs. Murden's letter was to Miss Harahan in Rich-
mond, and then in turn it was referred to me because it was 
in my district. 
Q. What was the substance of the letter 1\{rs. Murden had 
written to the St. Anne's Infant Asylum in Washington, 
D. 0.? 
A. I didn't see the letter she wrote to St. Anne's Infant 
Asylum. I saw the letter she 'vrote to :Miss Harahan in Rich-
mond. · 
Q. What was the substance of the letter she wrote to Miss 
Harahan in Richmond 1 
A. In the letter to Miss Harahan she said that in two weeks 
she expected to give birth to a child out of wedlock, and 
the father of the child was a Catholic and she would like to 
place it in an institution where the child could be given proper 
care as she was unable to care for it. 
Q. Was that before the child was born Y 
.A. Yes. 
·Q. After you received that information did you interview 
1\J[rs. Murden personally Y 
A .. When I received that information I wrote a letter to 
lVIrs. 1\'Iurden telling her to come to my office on January 
lOth, I believe, and on January lOth 1\{r. Baird, her brother-
in-law, came and said that the child was born the night be-
fore. 
page 150 ~ Q. Did you thereafter talk to Mrs. Murden in 
person about the child Y 
A. Yes, I did. A few days later I went to Hilton Village 
and talked with Mrs. Murden in regards to the child. 
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Q. What was the substance of your conversation with herY 
.A. Mrs. ~f. urden was anxious to place the child. She said 
that she didn't want to bring disgrace on her family and she 
didn't want to bring the child back to Suffolk. 
Q. And what did you do¥ 
.A. Well, I talked to her. Then I talked to her and asked 
if she had any opposition to my seeing the reputed father 
of tl1e child in regard to :getting him to do s01nething for 
the support of the child, and she stated that she had not. 
And then I 8aw him. 
Q. Whom? sa,v whom? 
A. 'Villiam Dugan. 
Q. When you saw him, did he acknowledge that the child 
was his or deny it Y 
.A. No, he denied it. He at first denied he knew Mrs. Mur-
den at all, but later on admitted that he had been gonig with 
her some, but denied that the child was his, and he said that 
he was not a Catholic, that he was a Baptist, and therefore 
that is the reason 'vhy I referred the child to the Children's 
Home Society of Virginia, because 've only take care of 
Catholic cases. 
page 151 ~ Q. And is that the substance of your connec-
tion with the caseY 
A. I went back and told Mrs. Murden that I was referring 
the case to the Children's Home Society of Virginia. 
Q. Did she agree that you should do sot 
A. Well, I just thought there was nothing else to do. 
vVitness ·stood aside. 
page 152 ~ Note: At thi~ point was read the deposition of 
Mrs. Houston ~Iitchell taken at Clear Haven, 
Florida, May 12th, 1936. 
1\fr. Robertson: If Your Honor please, we have here a pic-
ture of Mrs. ~Iitchell we sh.ould like to put in evidence. 
The Court: What is the object of introducing a phot"ograph 
of her? 
1\fr. Robertson: She is the one in Florida, Your Honor. 
She is the one whose deposition I have just read. 
Note: Photograph of Mrs. Mitchell marked "Exhibit C. H. 
S. No. 3'' and filed. 
Mr. Robertson: If Your I Honor please, I introduce in evi-
dence a certified copy of the marriage certificate of Beulah 
Regina Bowne and Archie L. 1\iurden. That certificate states 
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that she is 18 years old when she is married. I offer that in 
evidence and ask that it be marked "Exhibit C. H. S. No.4". 
Note: Certified copy of marriag-e record so marked and 
:filed. · 
~fr. Robertson: I introduce in evidence a certified copy 
of the divorce decree entered in the Circuit Court of Norfolk. 
page 153 ~ Note: Certified copy of divorce decree marked 
"Exhibit C. H. S. No. 5" and filed. 
Mr. Robertson: I off.er in evidence a certified copy of the 
marriage certificate showing the marriage of Edward R. Car-
nlode and ~{rs. Beulah Murden on the 13th day of 1\{arch, 
19R5, in Camden County, North Carolina, and ask that it be 
marked "Exhibit C. H. S. No. 6". 
Note : Said certified copy so marked and :filed. 
page 154 ~ . DR. I. L. CHAPl\UN, 
a witn-ess introduced on behalf of the Children's 
Ilome Society, being :first duly sworn, testified as follows: 
DIRECT EXA~fiNATION. 
Bv ~[r. Robertson: 
.. Q. Doctor, you are Dr. I. L. Chapman of Norfolk, Virginia? 
A. Yes, sir. 
Q. Are you a practicing physician in the city of Norfolk? 
A. General practicing physician, yes, sir. 
Q. How long have you been practicing your profession 
there, Doctor T 
A. Twenty-one years in Norfolk. 
Q. Where did you get your medical training? 
A. University of Maryland. 
Q. You are a graduate of the University of Maryland? 
A. Yes, sir. 
Q. Doctor, has Mrs. Beulah 1\{urden, now, ~Irs. E. R. ca·r~ 
1node, of Norfolk, ever been a patient of yours? 
A. Yes. 
Q. Have you been her regular physician or has she only con-
sulted you professionally on certaip. occasions? 
A. Well, I was at one time her mother's and father's phy-
sician; took care of them when she was-before she was mar-
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ried. And I think I sent her to the hospital for 
page 155 } an appendicital operation years ago. Then I lost 
track of her. Pidn't see her any more until she 
came to my office with her: sister. 
Q. When was that 1 I 
A. That was some time previous to March-I can't remem-
ber. Just about in February or March. 
Bv the Court : 
.. Q. This year? 
A." No, in 1935. 
By Mr. Robertson: 
Q. What was the trouble with her then, Doctor? 
A. She was complaining of pains when she had menstrual 
periods, and at the time she came there she did, I think, talk 
that over, complaining just of the pain. Now, I couldn't 
swear as to that. 
Q. What did you diagnose her trouble to beY 
A. At that time, just painful menstruation, dysmenorrhea, 
as we would call it. 
Q. Did you send her to the hospital Y ,_,_ 
A. Not then. They called me one night. I think probably 
her husband called my wife, and my wife told them that I 
was not in, and I think suggested that if she was flowing. se-
verely that she be sent in to the hospital, but I don't know 
exactly 'vhat she suggested. .Anyway, the next morning I was 
informed that she was in the hospital, and I went 
page 156 } over there and checked up. 
Q. Was that just a few days after she had con-
sulted you the other time that you have mentioned? 
A. Not very long. 
Q. Just a matter of a few days 7 
A. I should say so. Just how many days I could not state. 
Q. When you went over to the hospital to see her and check 
up, what did you determine was the trouble with her then Y 
A. She gave me a history of severe pains and having 
skipped over for some little time. I couldn't swear exactly 
how long. And was flowing v:ery badly that night, and came 
into the hospital-had been flowing some that day. I entered 
he1~ in, as naturally her name was ''Mrs.' '-I entered her as 
what in my judgment was an incomplete abortion. 
Q. Did you recommend that an operation be performed? 
A. Curettage. . 
Q. Did you recommend that that operation be performed Y 
A. I told her if she kep~ on flowing severely a curettage 
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would be the best thing to do. And I think that I made ar-
rangements that if her flow had not properly stopped that she 
he curetted on the third morning, as I recall it. 
Q. What is that operation, Doctor? 
A. To curete, in common talk, would be to 
page 157 ~ scrape the inside of the womb. The womb was in 
. this state, condition, that might be an endome-
tritis, an inflamed· condition of the lining, or be a possible 
miscarriage. 
Q. Or be the results of an abortion? 
A. An incmnplete miscarriage or abortion. And by '' abor-
tion'' we mean usually a very early pregnancy. 
Q. Doctor, did you discuss the fact with her as to whether 
or not this was an abortion? 
A. I asked her for a history. She gave me a history of 
having skipped over some little time. I wasn't sure ho'v 
long, you know, because the information 1 had-I had never 
seen the girl before since she was a little kid, and I didn't 
realize then who she was. In the morning, when I got in there 
that morning, she was flowing very severely, when I saw her 
the next day, very severely. And I got her history in taking 
a check that the woman had skipped over a certain length of 
time and she flowed terribly hard with a lot of preceding pain, 
and the picture presented to my mind naturally an incom-
plete abortion. She was ''Mrs.'' somebody. There wasn't 
any reason for me to think that there was any reason why she 
should not have an incomplete abortion. 
Q. Do you remember her stating· to you that if .it was an 
abortion or miscarriag·e it could not have been six weeks since 
she became pregnant¥ . 
page 158 ~ A. Not at that time; I don't recall she said 
anything like that. 
Q. What did she say to you about the length of time, the 
time before? 
A. Said something like six weeks that she had missed. 
Q. You inferred from what she told you that if she had 
been pregnant it could not have been-the pregnancy could 
not have existed a period of six weeks? 
A. State that again? 
Q. I say, from your examination-or, rather, you under-
stood at that time from her that if she had been pregnant, 
the duration of the pregnancy could not have been six weeks Y 
.A. Yes, sir. 
Q. Have you had any conversation with her within the last 
week? 
A. I went out there to the house intending to look at her 
and be sure I knew who I was talking about, because I hadn't 
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seen her since that time. And I asked her at the time, I said, 
''As I remember it, it 'vas somewhere about eight weeks, 
wasn't it f '' She said, ''Eight weeks?'' ''Eight weeks that 
you had skipped Y" She said, "No, it wasn't any more than 
six weeks", as near as I can remember it. Those were not 
the exact words. 
Q. When you saw her this last time, did she· ·or anyone in 
her behalf attempt ·to influence you, against com-
page 159 ~ ing here to testify Y 
A. No, sir. I think she stated that she was 
sorry I have got to come here, or something like that. But 
they didn't attempt or try to make me not to,. anything like 
that. 
CROSS EXAMINATION. 
Bv Mr. Stallard: 
"'Q. Doctor, would you say she was pregnant at the time she 
went to the hospital? 
A. Now, that would be my judgment from what she told 
me, just a judgment from skipping over, because-at tnat 
length of tin1e. And that is the only 'v.ay I could judge from 
it, because she was not curetted. If she had been curetted, I 
could not have sworn unless it had been a microscopic ex-
amination of the material taken out. 
Q. When a girl or when a woman has an ovary operation,· 
is it not a fact that very often she skips over a period of from 
one, two and even three months Y 
A. Quite often after any operation that interferes with 
the genital organs. 
Q. Mrs. lVIurden testified here that she had gone at .times 
as much as four months. Would that be a natural thing for a 
girl who had had one of those operations? 
A. Not as long as four months. I couldn't .state it, no, sir, 
not as a rule. Now, there have been cases like 
page 160 ~ that. 
Q. She has never told you that she was preg-
nant or anything? 1 
A. She has never stated: that she was pregnant. 
I 
Witness stood aside. 
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page 161 ~ DR. H. G. ASHBURN, . 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINA.TION. 
By Mr. Robertson: 
Q. Yon are,Dr. Horace Ashburn of Norfolk? 
A. Yes, sir. .. 
Q. Doctor, yon are engaged in the general practice of medi-
cine? 
A.. Yes, sir. 
Q. vVhere did yon get your medical education Y 
A.. University of Virginia. · 
Q. vVhen did yon graduate there¥ 
A. 1918. 
Q. Doctor, has the lady who was formerly Mrs. Beulah 
Murden, but who is now Mrs. E. R. Carmode, ever been a pa-
tient of yours? 
A. Yes, sir. 
Q. Have yon been the family physician-her family physi-
cian? 
A. I have at intervals. I was in that position when she was 
first married4 and then in the last few months I have treated 
l1er again. · · 
Q. Dcoctor, do you recall in the year 19~1 the lady who was 
then l\1rs. Beulah Murden consulting you profes-
page 162 ~ sionally regarding an incomplete abortion 7 · 
A. Yes, sir. 
Q. Will yon state the circumstances under which she came 
to yon and what yon did 7 
.The Witness: It's all right to refer to my records 7 
The Court: Yes. 
J\iir. Stallard; I would like to take exception as a matter 
of record. 
A. Of course I would not remember anything exactly about 
the details of it. I would have to get my records out and find 
out. That was April 20th-no, February 16th, 1931, that I 
operated on her for an incomplete abortion. 
Q. Doctor, in your opinion what is the difference between 
an abortion and a miscarriage t 
A. Difference in time only. 
Q. In your opinion are abortions always induced, or do 
they somethnes occur without being induced y 
Beulah Murden Carmode v. Commonwealth of Va. 109 
A. They can occur without being induced. 
Q. Well, in your opinion are they nearly always induced or 
not? 
A. That is a hard question to answer. There are many 
thousands induced. But then there are people who can-cer-
tain individuals can abort without doing anything. 
Q. In your opinion is it about as probable ~hat 
page 163 ~ an abortion is induced as it is that gonorrhea is 
contracted from sexual intercourse? 
A. No, sir. I have had ~a large number of cases, I mean of 
induced abortions; we know that throughout the State, you 
understand, but I won't quite give in to that gonorrhea state-
ment because that is a little too strong. Because people can 
abort, you understand, through diseases. People with syphi-
litic tendencies are prone to abortion. But a healthy woman 
does not u~ually abort, you understand, unless something has 
been clone to her. 
Q. Of cour~e I understand you have no positive proof, but 
in your opinion was this abortion in 1931 induced or not 7 
A. 1 don't know, sir, because I actually-she· was married 
to l\furden at the time, a~d I only have as my record, I mean 
my memory and the record I have here. I don't know whether 
it was induced or not. . 
Q. If her husband should testify that it was induced, would 
you think that 'vould settle the question Y 
A. Well, as far as I am concerned it would-
1Yir. Stallard: I object. 
A. (Continued) I can not give an opinion because I really 
don't know, you understand. 
Q. Now, Doctor, at any time suosequent to the year 1931, 
did this lady, either as ~irs. ~Iurden or as Mrs. 
page 164 r Carmode, consult you on account of another abor-
tion? 
A. Yes, sir. . 
Q. When was thatt 
A. That was in April .of this year. 
Q. About what date Y 
A. Twentieth. I sent .her to the hospital-
Q. What did she tell ·you about-did she state how long 
she had been pregnant before that abortion occurred Y 
A. Yes, I had seen her previous to the date that the curet-
tage was done. I had seen her probably two or three weeks 
before, when she was suffering with nausea, nausea and vomit-
ing, and she gave a history of pregnancy for probably two 
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or two and a half months. And she then-I was consulted 
again when she began to flow and was supposed to have had 
the abortion. . · 
Q. Did you send her to the hospital and perform a curet-
tage? 
A. Not immediately. She called me up and said that she 
was having pains and was flowing a little bit, but said she 
had not passed anything. Well, that is not a legal abortion 
until you have either passed enough membrane or foetus or 
something, until you are absolutely justified in curetting the 
woman. Therefore I put the 'voman to bed-she came to 
me with symptoms-and g·ave her a hypodermic. She came 
to my office and I gave her a hypodermic and told 
pag·e 165 ~ her to go to bed and stay there and see if her 
flow would stop. She fooled along for about a 
week that way, with a small, intermittent flow. Passed some 
clots, and the flow became very foul and necrotic smelling. 
And I decided to send her in to the hospital, and on that day, 
on the twentieth of the month-
Q. In your opinion, was that abortion induced or not Y 
A. It was not induced according to her history. She gave 
me a history when I saw her. And I asked whether it is in-
duced or not, not because I care whether it is ind11ced, but 
from the standpoint of what I should do about it. In other 
words, an induced abortion, Your Honor, is much more dan-
gerous in a curettage than a non-induced abortion, because 
you have got infection, g·enerally get infection, and I just put 
it up squarely to them. I says, "If you have induced it, my 
treatment is various, so I want to know what you have done 
to yourself. If you haven't done anything, I can go ahead 
and curette the individual with no risk at all". But if they 
have stuck a catheter or something in themselves, then curei-
tage is a daugerous procedure, because they are liable to 
have some infection and you might give them blood poisoning. 
At this time she denied she had done anything. She said 
they had been to Washington and walked all 
page 166 ~ around Washington, and the road 'vas damp, and 
she came back and began to have cramps and be-
gan to flow. Now, that was a week or more, though, before 
I sent her into the hospital and did the curettage. 
Q. Regard1ess of the history that she gave you, is it your 
opinion, based upon your knowledge and experience as a phy-
sician, that this abortion in April, 1935, was or was not in-
duced¥ 
A. I cannot testify to that, sir. I don't lmow. All I can 
testify to is facts and the history that she gave me. 
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Q. I believe you have already testified that you don't know 
-I will ask it this way: Based upon your kpowledge of the 
girl at the time of the abortion in 1931, in your opinion, based 
upon your experience and knowledge as a physician, was that 
abortion induced or not? 
A. I still have to say I don't know. 
The Court: He f:?ays he doesn't know. Have you any other 
questions? 
CR08S EXA].1IN.A.TION. 
By Mr. Stanard: 
Q. Doctor, do you know of your own knowledge that Mrs. 
Carmode has had an operation, several years ago, ovary op-
eration 7 
A. Yes, I operated on her. 
Q. You operated on her Y 
page 167 ~ A. Yes. 
Q. When one of those operations is performed, 
thereafter does a woman very often go a long period without 
menstruating, as if she had an abortion t 
A. Let's get that question. What was it you were wanting 
to know? 
Q. I believe you stated you operated on her several years 
ago. 
A. I operated on her in September, 1931. I did not remove 
any of her ovaries. 
Q. What did you do to her Y 
A. I cauterized the cervix, punctured some ovarian cysts, 
parted adhesions around an old appendicital incision, and at 
that time I did a curettage :on her, not for pregnancy, but she 
had what we call a catarrhal condition of the inside of the 
uterus, and cauterized the interior of the uterus. She was-
it was torn from childbirth. 
Q. Would it be your medical opinion that if she went now 
some six weeks without menstruating-would that indicate she 
was pregnant, or would it indicate some old trouble that she 
has had¥ 
A. I cannot answer that. When a woman misses a period I 
generally suppose they are pregnant until they 
page 168 ~ prove they are not. 
Q. Well, if she would testify that she never had 
an abortion, you could not 'testify otherwise? 
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The Court : He has already testified; he says he doesn't 
lrnow. 
Witness stood aside. 
page 169 ~ ARCHIE L. MURDEN, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Mr. Stallard: If Your Honor please, I want to object to 
_any testimony of Mr. 1\{urden on the ground that there is a 
confidential relationship here. He was Mrs. ~furden 's hus-
band up until recently. 
The Court: I will admit it. 
1Yir. Stallard: I save the point. 
Q. Your name is Mr. Archie L. Murden? 
A. Yes, sir. 
Q. You are the former husband of Mrs. Beulah 1\{urden, 
now Mrs. E. R. Carmode¥ 
A. That's right, yes, sir. 
Q. You liv(~ in Norfolk? 
A. Yes, sir. 
Q. What is your address in Norfolk? 
A. One Pclhan1 Place. 
Q. You are here under summons from the Court 7 
A. Yes, sir. 
page 170 ~ Q. Mr. Murden, while 1\{rs. Beulah l\{urden was 
your wife, do you recall the time when she had 
an abortion in the year 1931 Y 
A. Yes, sir. 
Q. Did she or did she not induce that abortion Y 
A. She did. 
Q. How did she induce it? 
A. With a catheter. 
Q. With what? 
A. Catheter. 
Q. What is that? 
A. I don't know much about it. It is a rubber thing about 
so long (indicating). 
Q. How did she use that? 
A. Why, they use-
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By the Court: 
Q. Is it a kind of surgiQal instrument 1 
A. No, it is more or less a hard rubber tube .that has a 
wire in the center, and you insert that in the womb, the mouth 
of the womb. You remove the wire and you leave it there 
until sufficient air gets there to start menstruation. 
CROSS EXA~fiNATION. 
By Mr. Stallard: 
Q. Did you take part in that, help her? 
A. No, sir. 
Q. You saw her do it? 
page 171 r A. No, I bought the thing for her, though. 
Q. You did? Could you use that for any other 
purpose? 
A. I never heard of them using it for anything else. 
Q. Where did you get the information, how to buy it Y 
A. Why, she got the information from a girl friend. 
Q. You are divorced from her now Y 
A. Yes. 
Witness stood aside. 
page 172 r Friday, June 19th, 1936. 
DR. J. L. RAWLS, 
a witness introduced on behalf of the Children's Home So-
ciety, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: . . 
Mr. Stallard: If Your Honor please, I want to object 
to any testimony of Dr. Rawls on the ground that it is a 
confidential relationship with Mrs. Carmode, and on the sec-
ond ground that what Dr., Rawls is testifying to is about 
four years old and has nothing in the world to do with the 
family life of Mr ~ and Mrs. Carmode. 
The Court: I will admlt it. It is a question whether 
I will consider it or not. 
Q. Dr. Rawls, are you a practicing physician in Suffolk? 
A. Yes, sir. , . 
Q. Are you engaged in general practice, or do you 
specialize Y : 
A. Well, I do some-all kinds-everything in the hospital. 
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My work is confined to hospital work and consultation, and 
those of us there, we have to help each other out with what-
ever things that come in. My work is more-I take care 
of the obstetrical work and children and help-
page 173 }- ing out in malcing examinations for diagnosis. 
Q. Doctor, where did you get your medical 
education 7 · 
A. First two years, University of North Carolina. The 
last two at Jefferson Medical College in Philadelphia. 
Q. And how long have you been practicing your profes-
sion? 
A. Since 1917. 
Q. Physician since 1917 to this time 7 
A. Yes. 
Q. Doctor, has Mrs. Carmode, formerly Mrs. Murden, the 
lady sitting there, ever consulted you professionally? 
A. Yes, sir. 
Q. When did she first consult you Y 
A. The records show that it was September 3rd, 1932. 
Q. Did you make a physical examination of her at that 
time? 
A. Now-yes, I examined her in one way, from the symp-
toms she gave me, told me, then I examined her from that 
standpoint. 
Q. What symptoms did she give you? 
The Witness: Well, now, Judge, I would have to ask you 
a question, which is this. In other words, as this lawyer said, 
that a doctor's relations with his patient should be more 
or less confidential and as a rule-and I know that I have 
tried to be, and I am, too. But when the nurses, for instance, 
in this case, I might tell you just exactly how I 
page 174 r got into the local-one of the local workers in 
the town there came up and asked me about this 
lady, this woman. Well, Judge, I couldn't remember the 
first time just exactly who she was asking about. I did 
inquire, too, why she was calling, and the nurse or one of 
the workers from the Children's Home at Suffollr asked about 
it, to find out about this case and I understood the lady from 
the Children's Home came over there as a nurse and of 
course I had the record and have always for nurses and 
doctors that come in and want to know about these cases 
and of course it is natural that we usually try to give it 
to them. So that is the way I got in on the case. Now, 
when it comes to explaining just what I found ·and I treated 
her-now if that is-! don't know whether I am privileged 
or not privileged really to give that in court or not. 
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The Court: I do not think that is a privileged COlllD;luni-
cation. 
Mr. Stallard: · I wish to object on the grounds that it is 
too remote, September 3rd, 1932, over four years-nearly 
four years ago, since it has nothing to do with the family 
life of Mr. and ~Irs. Carmode. 
page 175 r The Court: Well, I don't think that I am going 
to regard the testimony, but it is better to have it 
in the record here. 
By Mr. Robertson: 
Q. Doctor, what were the symptoms that she gave you Y 
A. The patient was complaining of an irritation around 
the genital organs and some leuccorrhea, which always goes 
along with any irritation, and on examination I saw these 
ulcers, with some discharge. Oftentimes women do have 
somewhat' irritated ulcers about their genital organs, whether 
it is of a specific type of infection or not. It might come 
from any. Especially a diabetic patient has sores about the 
organs, especially female, because with so much sugar in the 
urine it will produce this 1irritation. Seeing this, I treated 
it first, just touched it up 'vith some silver nitrate, which 
we usually touch up ulcers around the organs and around 
the mouth of the womb, which usually gives very good re-
sults. And at the same time I took a Wassermann, took 
blood for a Wassermann. That Wassermann test as vou know 
is for a syphilis test to find out whether it is positive or 
negative. No'v I sent this blood in to Richmond, and the re-
sult of their report was, ''Blood haemolysed' '. ''Blood 
haemolysed'' simply means that the blood became broken 
down or more or less degenerated in transit, and 
page 176 ~ of course that means naturally, so far as the test 
is concerned, it means that the blood was just 
simply no good for the test, either negative or positive. 
So that did not tell us anything. But in the meantime, from 
a clinical standpoint, and from what I had known and seen 
before, I was pretty sure what I was dealing with. So I 
gave her specific treatment, that is, specific syphilitic treat- . 
ment. I gave her an injection of neo-salvarsan, 606, called 
606. It is really not 606. • It is really a derivative which is 
improved. In addition we gave her some iodide of mer-
cury, which cleared up the! condition in a short time. Which 
only gives us what we would call a therapeutic test rather 
than a laboratory test. Now the Wasserman is a positive 
blood test. The only test that I had positive would be that 
it was responsive to the treatment. 
116 Supreme Court of Appeals of Virginia 
Q. Doctor, how many of these treatments ~d you give 
her? · 
A. I gave her only two. She was to return for more but 
she did not return. 
Q. What was the approximate date of those two treat-
ments? 
A. One was on the ninth and the other the seventeenth of 
September. 
Q. Of what month 7 
A. September, 1932. Ninth and seventeenth. I am sure 
that is what-
page 177 } Q. Then she never returned for the completion 
of the treatment that you prescribed? 
A. Never returned for the completion of the treatment 
that I prescribed. 
Q. Was the dose, the medicine you gave her such that 
if she had not had! syphilis it would have made her extremely 
illy 
A.· No, no. Well, there is no way-it is very much just a 
chance thing. In some cases it does and in others it does 
not. I think-! could not say definitely that it would make 
her ill. 
Q. Are you satisfied from the symptoms that she ga:ve you 
and your examination and treatment that you prescribed that 
she had syphilis T 
A. Well, that is what I was treating her for, and she re-
sponded, and the symptoms responded to treatment. 
Q. So your diagnosis was syphilis? 
A. That was my diagnosis, from clinical experience and 
not from the laboratory. · 
Q. I believe you warned a man you knew named Kitchen 
to stay away from her? 
A. No, no, I did not do that. 
Q. Was that change that occurred in that specimen of 
blood you sent up here a change to be expected in one who 
bas syphilis Y 
A. No, no, that ha.pp~ns with any case. In other words, it 
is just that the blood became too warm and com-
page 178 } menced to break down. ·In other words, the cells 
just broke down. Because the cells of a person 
have to be brought in contact with the serum of sheep's blood. 
That is what you call a Wassermann test, and they have to be 
real whole cells with the serum in contact to be able to 
have any reaction, when brought in contact with the serum 
of the sheep's blood. And that is because one then breaks 
down the other. But in this case the blood was already 
broken down and therefore you got no reaction at all. So 
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they just say the blood was haemolysed, that is, a breaking 
clown of the blood. 
CROSS EXAMINATION. 
I 
By Mr. Stallard: 
Q. Doctor, did you know that she was living with her 
husband at that time? 
A. I knew that she was with her husband part of the time, 
yes, sir. 
Q. She was in Suffolk at that time and she went backwards 
and forwards! · 
A. That is what she said. 
Q. When did the Society workers interview yon in refer-
ence to this case! When did you first learn about it 7 . 
A. I think it was about a month ago, four o~ five weeks 
ago. Hasn't been any longer than that, I can say. 
Q. That was after this case was heard in this 
page 179 ~ Court about six weeks ago, wasn't itT 
A. After that, yes, sir. 
Q. Did the workers tell you the details surrounding this 
caseY 
A. After-they told me about it. 
Q. Tell you about the little boy being in a foster parents' 
home now and what a good home it was? 
A. Yes, sir. 
Q. Told you all that? · 
A. Yes, sir. 
Q. Tried to persuade you to talk to Mrs. Carmode and ask 
her to give up this child Y 
A. No, sir, didn't say a word to me about that. I talked 
to Mrs. Carmode for the ~imple reason I wanted to explain 
to her just exactly the position I was in, being that I would-
hoping I would never have to come to the Court and reveal 
any of this. That was the reason I talked to her. And I 
felt that she had-in fact, I didn't know the matter of my 
services-! just felt that she had nothing to lose excepting 
the child, and that is what I told her, how I felt about-
Q. But they told you the whole details concerning the case! 
A. They told me the details. · 
Witness stood aside. 
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page 180 r JAMES J. DAVIS, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr~ Robertson: 
Mr. Stallard: Your Honor, I want to renew my objection 
as stated above and exception. 
Q. Mr. Davis, are you a practicing attorney in the city 
of Norfolk? · 
A. I am. 
Q. How long have you been practicing your profession 
there? 
A. Ever since 1921. 
Q. Did you represent Mrs. Carmode, who was then ~Irs. 
1Yiurden, at the time she obtained her divorce from l\IIr. 
Murden? 
A. I did. 
Q. Did you obtain the divorce decree for her? 
A. You have got the decree there, l\IIr. Robertson. I repre-
sented her. This is a copy of the decree. 
Q. When you obtained that decree, did you discuss the 
decree with Mr. and Mrs. Carmode, with the lady who was 
then Mrs. Murden, and with Mr. Carmode, about the time the 
decree was granted Y 
A. (To the Court) Judge, I believe you rule I have got to-
By the Court: 
Q. vYhatY 
A. I believe .you rule I have got to make this 
page 181 ~ statement. I am in the same position as Dr. 
Rawls. 
Q. You can be as brief as you 'vant. Only answer the 
questions directly. 
A. Before having this decree entered up I read the de-
cree to Mrs. Carmode. 
Q. Was the decree changed in any form after you read itY 
A. Judge, I don't think so. This seems to be the-I have 
got a copy of it here in my pocket, of the original decree 
that was entered. I believe that sometimes judges, you know, 
change the phrases in them. 
By Mr. Robertson: 
Q. Please read it and compare it with this as you go along. 
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A. Here is a copy of the original decree as I took it from 
my files. I have not reflected over that decree. I imagine 
it is the same thing. J u~ge Hanckel of the Circuit Court 
of the City of Norfolk usually enters a decree as drawn. Some-
times he changes the phraseology of it, but I think-if you 
wish for me to read this I will be glad to do it. · 
The Court: I will. follow you. 
Note : At this point the witness read the decree. 
A. (Continued) Yes, sir, that is the one. 
Q. Mr. Davis, is that draft of the decree that you have 
just read the draft of the decree that you read to Mrs. Murden 
and Mr. Carmode? 
page 182 } A. I don't recall whether Mr. Carmode was 
present or not, but I did read it to Mrs. Murden. 
·Q. And this decree that has been introduced in evidence 
here was the decree that was entered on that draftY 
A. That's right. · 
Q. Will you let me introduce that draft in evidence if I get 
you a copy of it Y 
A. Please, because I wish to keep a copy. I will say that 
the Judge checked on that. I believe there are two words 
that have been left out by Judge Hanckel. 
The Court: That is right. 
Q. When you read that draft of the decree to Mrs. Murden, 
what did she sayY 
A. Mrs. Murden seemed to be very disturbed and nervous, 
and she said that she was going to New York or somewhere. 
Q. What. was her exact language as near as you remember 
itY 
A. The exact language Y She said, Damned if she was going 
to 'vait six months. 
Q. And what was her exact language about going to New 
York? 
A. That is what she said: she was going to New York. 
I don't know-
Q. "Damned if she was going to wait six months, she was 
going to New York?" · 
A. She was going to New York. She didn't say she. was 
going to get married, but was going to N e'v York. She 
seemed to be very much agitated and nervous, 
page 183 } Mrs. Murden did. I didn't know what trouble 
she was having, but that was the situation. 
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CROSS EXAMINATION. 
By Mr. Stallard: . 
Q. Mr. Davis, who employed you in this caseY 
A. Mrs. Murden, over there, employed me. 
Q. Who_ paid you Y 
A. Mrs. Murden. I believe she brought me the first pay-
ment, I think, and there was a man by the name of Mr. Car-
mode that came with her. My records sh.ow that my charges 
were against Mrs. Murden. 
Q. How many times-Of course she was the complainant Y 
A. What sayY 
Q. She was the complainant, of course? 
A. Yes, indeed. 
Q. How many times was she in your office f 
A. I guess Mrs. Murden was there three or four different 
times. 
Q. How many times was Mr. Carmode in your office! 
A. Mr. CarmodeY I was doing some 'vork for Mr. Car-
mode concerning a bank failure up in the western part of Vir-
ginia and he called by to see me several times. 
Q. The decree was entered, I believe, on the 12th day of 
~larch, 1935? · 
page 184 ~ A. Let's see what that was. ·Yes, that is what 
the records show. 
Q. How did you find out that it was entered Y Did the 
clerk of the court call you, or how do you do that in Nor-
folk? 
A. Bill Hanckel, the son of Judge Hanckel, was in the 
court and he called me to say it was entered. 
Q. How did you work it then? 
A. I think Mr. Carmode called me up. I forget about it. 
I know that I said that I was going to present it to the Court 
on that date and I think it was entered on the same date 
that it was presented to the Court. 
By the Court: 
Q. Did either one of them ask you for a certified copy of 
the decreet 
A. Judge, I don't recall that. 
Q. Do you recall whether he certified a copy? 
A. I don't recall, but here is the way they 'vork it down 
. there. I guess it works the· same way here. They either 
mail a copy out to you of the decree entered or you can 
call by and get it. Now I don't remember about that. That 
detail has slipped from my memory. 
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By Mr. Stallard: 
Q. Mr. Davis, do you know whether Mr. Carm.ode got a 
copy of the decree on the 13th, which was the following day Y 
A. Mr. Stallard, I don't recall about. that. He 
page 185 ~ couldn't have got· a copy unless he would have 
got a certified copy because they will not give out 
certified copies until after the term of court is ende4 be-
cause you can't tell-they have a right to come in and change 
the decree if they so desire, and that is one reason why 
they 'von 't do that. 
Q. The Society told you the circumstances surrounding 
this caseY 
A. How's that 1 
Q. The Children's Home Society representative told you 
the circumstances surrounding this caseY 
A. Mr. Robertson has discussed it briefly a little while 
this morning, a:t this time. I have seen :hir.. Robertson this 
morning. 
Q. Who came to see you in Norfolk? 
A. Mr. Bruckner called me on the telephone about the mat-
ter and asked the details of the situation. I didn't lniow of 
any controversy that was going· on between 1\ir. and Mrs. 
Murden; I didn't know anything about this child that the 
controversy is over now. I am very sorry that I had to be 
involved in it. 
Witness stood aside. 
page 186 ~ MRS. C. G. DAVIS, 
a witness introduced on behalf of the Children's 
Home Society, being ~rst duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Mrs. Davis, are you employed by the Children's Home 
Society of Virginia Y 
A. I am not a.t the present time. I was until last June. 
Q. What happened last June? 
A. I was married and left. 
Q. What was your name before you were married, while 
you were working for the Children's Home Society of Vir-
ginia Y 
A. Rebecca Spencer McDowell. 
Q. What is Mr. Davis's business.or profession¥ 
A. He is a minister. 
Q. What denomination 7 
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A. Presbyterian. 
Q. Mrs. Davis, did you receive any technical education 
in social service work Y 
A. Yes. After I graduated from college I took a year's 
graduate course in social work. 
Q. Wha.t college did you graduate from 1 
A. Winthrop ·College in South Carolina, and then had ~ 
year at the William and Mary School of Social Work. 
Q. Did you take a degree at Winthrop College¥ 
page 187 ~ A. Yes. 
Q. What degree was it~ 
A. A. B. 
Q. And what year did you graduate there? 
A. 1929, and in 1930 went to William and Mary. 
Q. How long had you been connected with the staff of the 
Children's Home Society? 
A. I went there as a student first while I was in school, 
and then I got on the staff the following September and was 
there until the 15th of the past J nne. That was last year, 
1935. 
Q. What was your position ,vith the Society while you were 
there? 
A. I was case worker. I was junior case worker and then 
worked up to senior case worker. -
Q. What were your duties in that position Y 
A. The investigation of foster homes and placement of 
children in foster homes and supervision of children in homes. 
·Q. Do you ·know what is the general policy of the Children's 
Home Society regarding the placement of children in foster 
homest 
A. The general policy in placement of children in homes? 
Q. Yes. 
A. Is to try and find the type of home that would fill the 
needs of the individual child, to try to place them 
page 188 ~ in the best place possible for that child. 
Q. Now, did you have anything to do with the 
boarding of this child in the home of Miss Mary Rogers Y 
A. I supervised the child while he was in the home of 
Miss Rogers. 
Q. Who investigated that home in the first instance to 
determine whether it was a proper place to put children 
that were being cared for by the Society pending their perma-
nent placement 1 
A. Mrs. Houston Mitchell investigated the home. 
Q. Now, did you have anything to do with the actual placing 
o£ the child, Jack Murden, in the home of Miss R.ogers? 
A. Yes, I accompa.nied Miss Smith, who is the case super-
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Visor, out to the Rogers home on the day that Jack was 
placed in the home. · 
Q. You went out there with them when they took him there 
in the first place Y 
A. Yes. 
Q. Was the intention to keep him there permane;ntly or 
just board him there temporarily! 
A. It was a temporary boarding home placement. 
Q. Does the Society undertake or recommend that children 
be adopted by unmarried ladies or unmarried men Y 
A. No, that is not the policy of the agency. 
Q. Why is that Y 
page 189} A. Because they do not feel that either an un-
married man or woman could give the child the 
type of home that it would need for a permanent home place-
ment . 
. Q. Did you, after you went with those who took Jack Mur-
den to Miss Rogers' home, did you see him thereafter while 
h~ was in the home and supervise the way he was getting on Y 
A. Yes. I was there a number of times. As you can see 
by the record, the number of times I was in the home during 
the period of time he was there. 
Q. Can you state approximately how many times you saw 
him while he was there Y 
A. I would probably have to refer to the record to say 
just how many. 
Q. Well, we can get that through another witness. 
The Court: Suppose you just look it up now. You look it 
up. Can you refer to it there? Go ahead, Mr. Robertson. 
Q. Now, do yon know whether or not Jack Murden's mother 
was permitted to see him while he was in Miss Rogers' homeY 
A. Yes, she was permitted to see him . 
. Q. Did she know the address of that homeY 
A. Yes, I am quite sure that she had the address of it. 
Q. Did she ever visit him at the homeY 
A. Yes, she visited. 
Q. Do you know how many times Y 
page 190 } A. No, I do not know how manv times she 
visited. .. 
Q. Would the records show itY 
A. I don't know whether the record would show every time. 
Q. Was this mother free to come there and visit it f I 
mean, was the child's mother permitted to come and visit the 
child whenever she wanted to visit itT· 
A. Yes. 
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Mr. Robertson: The record shows that she saw him over 
15 times. 
The Court: Will you take the record, please, when you 
retire, and find how many times she visited the homeY 
CROSS EXAMINATION. 
By Mr. Stallard: . 
Q. It is the policy of the Children's Home Society to per-
mit a mother to keep a child even though it is born out of 
wedlock, is it not 7 
A. Yes. 
Q. You say you have had some courses in social work? 
Did you touch on, in these courses, the question· of what a 
mother's attitude would be toward an illegitimate child for 
six weeks of its lifeY 
A. Ask that question. 
Q. You said you had a course in social work. Did you have 
. a course, o:r did you touch upon this in your course, 
page 191 ~ a mother's attitude toward an illegitimate child 
the first six or eight weeks? Wasn't the mother 
resentful of the child in, your course Y Did y:ou have a course 
on that? 
A. I took up general courses in regard to-
Q. You didn't get thatY 
Mr. Robertson: Excuse me one minute. I wish the record 
to show I realize, of course, that your questions are perfectly 
violative of all rules of evidence, but I do not wish to keep out 
anything you want to put in. 
A. No, I didn't say I didn't get it. I don't know that I 
had anything definite in regard to it. Oh, yes, I had prac-
tical work during the time I was studying at the school. I 
also did practical work during all that time .. 
Q. Did you learn anything about the attitude of a mother 
toward a child which was born out of wedlock, her child, in 
the first six or eight weeks of its life? 
The Court : Why don't you be specific Y Ask if you know 
this- mother's attitude to the child. 
Mr. Stallard: That's. all right. That is all I want to ask. 
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page t192 ~ RE-DIRECT EXAMINATION. 
By Mr. Robertson: · 
Q. Now, Mrs. Davis, is it the policy of the Children's Home 
Society to place a child born out of wedlock with its parents 
if the Society believes the parent is an improper perso~ to 
have the child and that the best interests of the child require 
it to go somewhere else? 
A. You say, is it the policy of the agency to place it with 
the parents if they think it is best for the child? That is 
the policy. · . 
Q. Did Miss Rogers become attached to this Jackie Murden 
to such an extent that she wanted ·to .adopt itt 
A. Yes, she wanted to adopt him. 
Q. Did the Children's Home Society agree to that Y 
. The Court: I think that is in the record now, Mr. Robert-
son. There is no use to corroborate it. It is not denied, 
the policy of the Society. · 
Q. Did Miss Rogers eve~ at any time state or intimate that 
she was tired of the child and he had gotten on her nerves 
and she wanted to get rid of itY 
A. I think she was probably a little nervous or upset at one 
time over the care of the child, but I could not state that at any 
time she said she wanted to get rid of hiin. I do not know 
of any time that· she ever stated· anything of that kind. 
Q. Wasn't the opposite the fact, tliat she wanted 
page 193 ~ to.keep it and .got mad when the Children's-
The Court: You are leading the witness? 
A. Yes, definitely so.. She wanted to keep him after· she had 
him for a while. 
R.E·-CROSS EXAl'IINATION. 
By Mr. Stallard: 
Q. Mrs. Davis, did the Society make any investigation as 
to Mrs. Carmode's character until this case came up on ap-
peal? 
A. I didn't have anything to do with that part of it at all. 
Q. Do you know of your ·Own knowledge whether they made 
any investigation or whether there was any evidence in the 
lower court on this question of character Y · 
A. I don't know just what the procedure was. I only testi-
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:fied to what I knew about the boarding home in which I 
placed the child. 
Q. Mrs. Houston :Mitchell did the investigating down around 
Norfolk! · 
A. Yes. 
Witness stood aside. 
page 194 r MISS MARY E. ROGERS, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. You are Miss Mary E. Rogers Y 
A. Yes. 
Q. Where d01 you live, Miss Rogers Y 
A. 3114 Enslow Avenue, Highland Park. 
Q. Do you' take young children to board in your homeY 
A. I do. 
Q. Did you at any time have as a boarder in your home a 
little boy named Jackie Murden Y 
A. I did. 
· Q. Do you know approximately the dates from which and 
to which you had that child in your homeY 
A. March 5th or the 7th, 1934, to March 21st, 1935. 
Q. Did you become attached to the child?· 
A. I did. 
Q. Did you request the Children's Home Society to permit 
you to adopt the child 7 
A. Yes. 
Q. Did they grant that request or refuse itt 
A. Refused it. 
Q. Did you at any time become dissatisfied with the child 
so that you wanted to be rid of the child? 
page 195 ~ A. I did not. · 
Q. Have you helped the mother of the child to finance 
the fight she is making to obtain the custody of the child Y 
A. I did at first, in the Juvenile Court. 
Q. When was that Y 
. A. When it was in the Juvenile Court. 
Q. At that time did you have any agrooment with the mother 
of the child that if she obtained custody of the child shn 
would turn the child over to you? 
A. No. 
Q. Have you ever had any such agreement as that Y 
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A. No. 
Q. Have you~ any such agreement as that nowY 
A. No. Q. Are you paying any part of the expenses of the fight · 
she is now making to gain custody of the child Y 
A. Not now. Not now. I did in the Juvenile Court, but 
not now. 
Q. Ho'v much did you pay altogether towards that expense? 
A. About twenty-five dollars. 
Q. Miss Rogers, do you remember testifying in the Juvenile 
Court that the child's mother had agreed with you that if she 
obtained the custody of the child she would turn the child 
over to you? 
A. Until the end of the second summer. 
Q. How long would that beY 
page 196 ~ A. It would have been from ~{arch, 1935, until 
the Fall of that same year. 
By Mr. Preston: 
Q. J\!Iiss Rogers, didn't you testify without limitation in 
the Juvenile Court that it was your understanding with Mrs. 
Carmode that if ·she .. got the child back, that you. were to 
have· the child for adoption Y 
A. I was to have the child until she wanted it herself. 
Q. It was only after she had testified herself that she would 
want the child, when she testified to that before Judge Ricks, 
it was then that you said that you supposed you would have 
to give the child to her if she really demanded it; isn't that 
so? 
A. I don't remember that I said that. 
Q. Those were the circumstances at the time, were they not f 
A. I wanted it, and I would be willing to take it at any time 
if she didn't want it. 
Q. And when you came into court you came there with the 
understanding that you were to have the child and would 
eventually adopt it? 
A. If she didn't take it herself. And she only said that 
she would leave it with me until the end of the second summer. 
and she also said that if she couldn't take it herself she would 
rather I would have it than anybody she knew. 
·Q. You were asking for the custody of that child 
page 197 ~ to be placed in the hands of the mother so that 
you yourself could get the child ; is that correct Y 
You 'vere asking Judge Ricks to grant the mother the custody 
of the child so you could get the child yourself Y 
A. I didn't ask anything. The issue was changed by the 
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other side as far as I know, for I went there asking abso-
lutely nothing. 
Q. But you had contributed to the expense of the trial 
there with an understanding with the mother that you would 
have the child, you say now, for at least two years, or until 
the second summer, but your whole purpose was to get the 
child yourself and adopt the child if you could 1 
A. Yes. 
Q. And that was the purpose of your contributing-
A. But that was not the purpose of my contributing any 
money. 
Q. What was the ·purpose of your contributing money¥ 
A. Simply to help something that needed help. I would 
have done the same for anybody. 
Q. You mean the mother in this case T 
A. The mother in this case. . 
Q. What were the circumstances that led you to believe that 
she needed helpT 
A. I talked with the Children's Home Society on the lOth 
of January and they told me that the baby would 
page 198 ~ be taken from my home. And I asked them if 
· she was coming to see it before it was taken, and 
they told me if she could get the ~oney, yes, and I kne'v 
then that she didn't have the money. 
Q. She didn't have the money! 
A. To come to see it before it was taken from my home. 
Q. She was Mrs. Garmode at that timet 
A. No. 
Q. When you contributed the money for the purpose of the 
bearing in the Juvenile Court she had married Mr. Carmode, 
hadn't sheT 
A. I don't know just what time she was married, but when 
she was here. in the Juvenile Court she was married. 
Q. She was married¥ Well, when you contributed the 
money she was married, wasn't she Y 
A. I don't know. I don't know just what time. 
Q. How long before the trial did you contribute the 
money¥ 
A. I don't know that I contributed before the trial at all. 
Q. When did you contribute Y 
A. It might have been just afterwards. It was just about 
the time they were in court, I expect, because I gave the money 
to Mr. Knight. 
Q. But at that time Mrs. Carmode could not afford to pay 
the $25 toward getting the custody of the child, or rather 
she didn't have the $25 to pay a visitY 
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A. I don't know whether she did or not. I 
page 199 } didn't ask her. 
Q. Why did you think she needed your financial 
help? · 
A. For the same reason I just told you. I was just wanting 
to help, and I knew that she had just gotten married and I 
knew that at the time that she didn't have the money and 
I just told her that I would go ahead and give it for her 
until she wanted to return it. They did try to give it back 
to me but I just didn't want to take it. 
Q. When did they try to give it back? · 
A. They tried to give it back since then, but I don't know 
the.date. !have no idea what the date was, but I just wouldn't 
accept. 
Q. You still would like to adopt Jackie Murden, wouldn't 
you? 
A. I would. 
Q. You would be somewhat hopeful of being able to accom-
plish that in the event that Jackie Murden was returned to 
his mother· at this time? 
A. I don't know that I would. 
Q. You don't know, but you would have-there would be 
some hope in your mind that that could be accomplished f 
A. There is always hope, you know, as long as there is 
life. 
Note: At this point Mr. Robertson read an affidavit of Mrs. 
E. R. Carmode. 
By Mr. Robertson-: . 
Q. Now, Miss Rogers, did you ever tell Mrs. ·Mitchell or 
any one else that you were anxious to get rid 
page 200 ~ of Jackie Murden? 
A. I did not. 
Q. Did you ever tell Mrs. Mitchell ar anyone else that you 
had become hysterical over the child because he was getting 
on your nerves? 
A. I did not. 
Q. Did you ever tell Mrs. Mitchell or anyone else that the 
child just had to be taken away from you? 
A. I did not. 
Q. Did you ever tell Mrs. Mitchell or anyone else that the 
only way the interests of the child could be protected would 
be by signing a paper turning the custody of the child over to 
the Children's Home Society¥ · 
A. I did not. 
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Q. Are those statements there in the affidavit that I have 
paraphrased to you true or false! 
A. False. 
CROSS EXAMINATION. 
13y Mr. Stallard: 
Q. Miss Rogers, you stated you went to the Society and 
asked them to let you adopt the child. Is that true Y 
A. It is. 
Q. What was the Society's attitude at that time when you 
:firs.t ~entioned it to them Y 
page 201 } The Court: What attitude Y 
Q. (Continued) Attitude toward letting you adopt Jackie 
Murden? 
A. When I first mentioned it to them they were willing 
and they told me the child was not for adoption, but that 
when it was placed for adoption, that they did not as a general 
thing place children with single people, but that everythiJ}g 
else was so near perfect as far as my home and my life was 
concerned that they would, when the child was placed for 
adoption, give me first consideration, and nothing would be 
'done until I was considered and consulted. 
Q. Well, then-when was that? What time of the year? 
A. In the Fall of 1934. I don't kno·w the date. 
Q. Did you see the Society again, and under what circum-
stances! 
A. I saw the Society in January. 
Q. Why did you see them Y 
A. Because about Christmas-the baby was sick in Novem-
ber and about Christmas .the Society sent someone there to 
see him, and I felt that by sending somone over to see him 
he must have been placed for adoption and I had not been 
told. I didn't think, if he was still not for adoption, I didn't 
think they would bring anybody to see him, and if he 'vas 
for adoption I didn't know why they hadn't told me, and 
the reason that I doubted was because the Society had said 
they would send a field man to talk to me when they had 
said I would be considered as soon as he was 
page 202 ~ placed for adoption and they didn't send the field 
man, and when these people came to see him I 
felt like that they were going on and put him somewhere 
withou,t considering me or telling me that he had been placed 
for adoption, and therefore I decided I would go down and 
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talk to Mr. Preston myself and find out just what they were 
going to do. · 
Q. Mr. Preston, Secretary of the Society? 
A. Yes. 
Q. What took place there in his office 7 
A. Well, I went down there and he told me that as I told 
you before they didn't place children with single women and 
they were not going to consider me at all. 
Q. Did you ask him at that time to give you the address of 
Mrs. Carmode 7 
A. I did. 
Q. What did he say¥ 
A. Changed the subject. He didn't answer. 
Q. Did you get the address of Mrs. Carmode 7 
A. I did. 
Q. You did 7 How did you get that address 7 
A. I advertised for her, and I also wrote letters· to their 
postoffice. I knew that I could find out the town-the only 
clue that I had was that when they brought the 
page 203 ~ baby to me they said he, came from down towards 
Suffolk, and I knew that the mother in visiting me 
had told me that she was in Norfolk or Portsmouth. 
Q. Had the mother visited you and seen the child 7 
A. She had. 
Q. How many times had she seen the child? 
A. I don't remember just how many times, but she had 
been-she came four days after. I remember that time, came 
in on her way from Fredericksburg to either Suffolk or Nor-
folk or Portsmouth or somewhere down that way. I really 
didn't try to find out where she was going. 
Q. You were not attached to the child then, were you 7 
A. Well, no more than I am attached to any child that I 
see, a poor little helpless baby. 
Q. How many times would yon say the mother visited her 
child while in your homeY 
A. Oh, not less than seven, six or seven. 
Q. Did she show any affection towards the child? 
A. She did. 
Q. How did you communicate with her then? 
.A.. When¥ 
Q. How did you find out where she lived? 
. A. Oh, I found out because in the paper that I advertised 
in Suffolk, I put it in the Suffolk paper, and when I put it 
in the Suffolk paper she called me. 
Q. What did you put in the Suffolk paper? 
pag·e 204 ~ A. I don't remember just what the ad was, but 
I didn't put my own name and I didn't put my 
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own address or anything. I advertised in the name of Miss 
Lloyd on Main Street, down-1445, I think it was, East ~fain. 
And I just asked for ~Irs. ~furden or 1\frs. Jack Baird to 
communicate with me if they saw that ad. 
Q. But you didn't put your own name Y 
A, I did not. 
Q. Tell what took place. 
A. Mrs. Murden called me long distance from Norfolk the 
second day after the ad went in. The ad went in on Satur-
day and she called me Sunday night. 
Q. What was the conversation Y 
.A. She told me that she didn't know anybody in Richmond 
except me and when she saw that ad in the paper she was 
sur£: it was something about the baby. 
Q. Go ahead. . What did she say Y 
A. She said that she had been told that I didn't want the 
baby, that she could not get married right then, and she 
dicln 't know what to do, that they had been down there either 
the latter part of N ovmnber or the first part of December 
and told her that I absolutely could not keep the baby any 
longer, that he was pulling everything down and getting into 
the age where he could stand up, and he was just 
page 205 }- tearing the house almost up and pulling the cur-
tains down and that now he was having convul-
~ions. When he was sick in November he did have convul-
sion~. And I told her that I had never said anything of the 
kind, and she said that she had intended all along to keep 
him but she didn't know what to do when I would not keep 
him and they said they had to get rid of him, that her hands 
were tied, she couldn't have him 'vith her at that time and the 
only thing· she could do was consent to go ahead and adopt 
him. And when I talked to 1\Ir. Preston, g·oing back a little 
bit, on the lOth of January, I asked him then if the baby was 
for adoption, and he looked at 1\,frs. 1\fitchell-Mrs. Mitchell 
was with him-and looked at l\irs. 1\Iitchell, and Mrs. Mitchell 
just nodded her head and said: ''A. commitment as been 
arranged for." 
Q. That was when? 
A. In January. 
Q. January? 
A. And that was before I found out where she was, and then 
I knew that she had not signed any paper to give him up, 
and 'vhen she talked to me she said she had told them that 
she didn't have anything else to do if I could not keep him, 
that they would just have to go and find a home for him, but 
when she found out, when I called her, when she called me, 
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rather, and she found out that I was willing to 
pag<~ 206 }- keep him, she said she was going to write to the 
Society immediately and tell them that she would 
keep him, that she was going· to take him herself. 
Q. Well, the child 'vas not taken then, 
A. No. 
Q. Now, :Nirs. Carmode did sign a paper giving the child 
over to Society, did she 7 
.A. Yes. 
Q. In :Niarch, was it not? 
· A. Yes. 
-Q. Did you see ~Irs. Carmode during that month 7 If, so, 
where? 
A. During :Niarch? 
Q. Yes. 
A. I didn't see ~Irs. Carmode until-it was about the 25th 
of ~farch. 
Q. Under what circumstances? 
1\... It was two days after the baby had been taken away 
from me. · . 
Q. \Vhat did she tell you at that time in regard to what 
the Society told her f 
.. lt. She told me the Society had been down there and told 
her I was in a very nervous state and I was being hysterical 
and the baby would have to be taken from me at once. She 
said that she wanted the baby, that she never in-
page 207 ~ tended to sign the paper anyway, and that she 
was sick and Mrs. ~Iitchell talked and talked un-
til she almost went crazy and to get rid of her she put her 
nan1e on the paper, and regretted it immediately. 
Q. Had they employed a lawyer when you got to Norfolk 1 
1\.. Thev had. 
Q. Hadw you employed a lawyer? 
A. No. 
Q. llad you consulted a lawyer? 
A. I had not. 
Q. What. \vas your agreement there in Norfolk with her 
attorney? 
A. They said that their attorney wanted somebody here to 
handle the case because he didn't want to make the trip back 
and forth and he told them that he would do what he could 
down there if they would get somebody here to handle the case, 
and I told them that I knew a lawyer here. I have been know-
inp: George Edward Baker ever since he was a young man 
and I called him when I got back and he told he that he could 
not handle the case but that he 'vas in some public work. I 
don't know what it \Vas, but that he had a man that kept his 
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office and that he was sure this Mr. Knight that was in his 
office would do everything he could and that he 'vould call 
him and talk to him and get him to call me, which he did. 
And when he called me I stated the circumstances 
page 208 ~ and he told me that he would accept the affidavit 
from the man in Norfolk and do what he could 
to reopen the case in the Juvenile Court. 
Q. Well, now, did you have an agreement whereby you 
were to keep the child permanently? 
.£.~. I did not. 
Q. Did you know of your own knowledge that the issue in 
the Juvenile Court was whether the Court 'vould give the 
child to the Society or turn it over to you temporarily, that 
was, through the second summer 1 Did you know that was 
the issue in the Juvenile Court¥ 
A. I thought the issue was to find out whether or not her 
namEl on that paper was any g·ood and if she could regain 
the custody of her own child when she had signed the paper 
under the circumstances that she did. 
Mr. Preston: If Your Honor please, we are going right 
far afield trying to find out what 1\fiss Rogers thinks the is-
sue in the Juvenile Court was. 
The Court: I think so. We are getting a little far afield. 
Q~ About the $25. You say you paid 1\fr. Knight $25? 
A. Yes. 
Q. Why did you pay that sum, $25, to Mr. Knight? Why 
didn't Mr. Carmode pay it? 
p&g·e 209 ~ The Court: She can testify 'vhy she paid it, 
but not why Mr. Carmode did not. 
~~. I did it because I wanted to.-
The Court: I do not think that is material. 
Q. You say Mr. Carmode has offered to pay you that $25 
back now? 
A. Yes. 
Q. If this child is gotten by Mr. and 1\frs. Carmode, do you 
expect to get it Y 
A. I do not. 
Q, What will you do for the child if they do get it f 
A. Everything that it is possible for me to do. 
Q. Are you worth any money? 
A.. .t\ little hit. 
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Q. Do you own your home 7 
l\.. Yes. I expect to leave him everything I have got when 
I leave this world. 
Q. Has Mrs. Carmode at any time stated that you could 
have that child Y 
A. She has not; not permanently. 
Q. "\Veil, why did she want to leave the child with you, 
nfiss Rogers, through the second summerY 
A. Well, one reason she said was because he was getting 
along so well and she lmew that it was hard on a child to be 
moved at that time. And another reason was 
pa~·e 210 ~ that she had not started housekeeping and would 
not go to housekeeping until Fall. 
Q. Well, when did she tell you that? 
A. She told me that over the 'phone, I reckon. No, she 
didn't. She told me that when I went down there. I reckon 
that is when she told me. I really don't remember just when 
she told me that. 
RE-DIRECT EXAMINATION. 
Bv 1\{r. Preston: 
· Q. Miss Rogers, who in the Society told you that you would 
he given first consideration for the adoption of this child Y 
.l\. ~lr. Preston told 1\ir. R. E. Peyton. 
Q. No one ever told you Y 
... ~.No. 
l\{r. Preston: I move that it all be stricken out with re-
gard to that evidence. 
By Mr. Stallard: 
Q. J.\lfr. Peyton your representative; attorney at law? 
A. Mr. Peyton 'vas a friend of my brother-in-law's and 
"roJ·ked with him in his office and he told me that. He was a 
friend, and he would go down there-
The Court: All of the evidence in regard to Miss Rogers 
being told that she would have first preference 
page 211 }- in regard to the adoption of Jack l\1:ur4en is 
stricken from the record. 
By 1\!Ir. Preston: 
Q. 1\lfiss Rog·ers, I am going to ask you now to go back to 
thP. trial in the Juvenile Court. Forget anything that went 
before it and anything that has gone after it, and be careful 
before you answer this: Isn't it true that you testified in the 
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Juvenile Court to the effect that you were very much sur-
pri~ed, and weren't you in fact surprised, that the mother 
tt)sti:fied that she would take the child from you? 
1\fr. Stallard: Your Honor, 1\Iiss Rogers was called as 
their witness, and they are trying to impeach their own wit-
nesB. She testified a minute ago she didn't testify what they 
y;anted her to testify to. 
l\fr. Preston: This is an investigation in reg·ard to a child, 
an in rem proceeding·, so-
The Court : I will allow the question. 
Note: The questio~ was read to the witness. 
A. I didn't know she testified that she would take it. I 
don't kno'v as-Did I understand that question exactly? 
Q. Let me put it a little bit differently, then. Do you re-
call--Is this or not your testimony in the Juvenile Court: 
That when asked would you give the child to the mother if 
she demanded it, you said, "Yes, I suppose I 
pag·e 212 ~ would,.' ? 
A. Well, I can't-
. Q. Well, didn't you testify to what I have just said? 
.A. Yes, I said she could get it any time she wanted it. 
Q. Now, isn't it a fact that when I told you in the ques-
tion that the mother had testified that she would demand the 
child from you if the child went back to you, that that was 
the first that you had heard of the mother's demanding the 
child from you Y 
A. No. 
(~. Didn't you testify in the Juvenile Court to the effect 
that your understanding at that time-now,. at the time you 
testified, not no,v-was that you 'vere to get that child for 
adoption¥ 
.A. No. Of course I had hopes, but I was only to keep it 
until the end of the second summer or until such time as she 
'vould take it herself. 
Q. On what facts did you base your hope that you would 
have the child for adoption? 
A. ~ot any. Just hope, that is all. 
By the Court : 
Q. You just hoped, didn't you Y 
A. ,Just hoped, that is all. 
Mr. Preston: Your Honor, I submit that it should not be 
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left at that point. If she had any hopes she didn't 
page 213 ~ give any reason for them. 
The Court: She has testified she just hopes, 
that as long as there is life there is hope. 
Mr. Preston: May I just ask if there is any reason Y 
The Court : She said No. ''As long as there is life there 
is hope.'' 
Q. Were you persuaded at that time that the mother would 
get the child away from you Y 
A. I really did not think about it. 
RE-CROSS EXAMINATION. 
By ~Ir. Stallard: 
Q. You haven't any agreement whereby- t 
The Court: All that has been gone over. She said she 
clidn 't have· any agreement . 
.A. I did not. 
\Vitness stood aside. 
page 214 ~ DR. HARVEY DEJARNETTE COGHILL, 
a witness introduced on behalf of the Children's 
Home ~oeiety, being first duly sworn, testified as follows: 
DIRECT EXA1VIINATION. 
By l\:J:r. Robertson: 
Q. Doctor, your name is Dr. Harvey DeJarnette Coghill¥ 
A. Ye5!. 
Q. Are you the director of the Children's ~Iemorial Clinic 
of Richmond Y 
A. Yes. 
Q. ·where did you receive your medical education Y 
A. 1\IIedical College of Virginia. 
Q. What year did you graduate T 
A. 1926. 
Q. Have you been practicing your profession, physician, 
since that time Y 
A. Yes, sir. 
Q. Do you specialize in any branch of the medical profes-
sion? 
... !J,... Psychiatry. Child psychiatry. 
Q. What, sir 1 
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.A. Child Psychiatry. 
Q. What kind of work is that Y 
A. Really it is knowledge of personality disorders and be-
havior disorder of children and how to treat them. My clinic 
is a child guidance clinic. We try to help parents 
page 215 ~ to guide their children. 
Q. How many children a year pass through the 
Children's 1\femorial Clinic, 'vould you say, on an average? 
.A. On an average, about one thousand a year, including the 
new children and the other children that have been re-
examined during the year. 
Q. Is the purpose of the clinic to supervise the children 
that are broug-ht to them so that they are made physically 
and mentally :tit? 
A. Not to supervise them but to advise people who refer 
children. Children are referred to us by various social 
agencies, among them the Children's Aid Society, the Chil-
dren's Home Society, the Juvenile Court, private physicians, 
and their parents in some cases. We examine the children 
and then advise their parents or others as to how to guide 
thmn to corrP.ct whatever personality disorders or bad be-
havior, you might say, or anything that seems to tend to make 
the cl1ild a misfit either in the home or in the community. 
Q. Doctor, was this little boy Jack 1\tiurden ever brought 
to the Children ,.s Memorial Clinic in order that he might be 
examined? 
A. According to our records he was. 
~Vfr. Stallard: Your Honor, I object to that. The issue 
is whcthP.r the mother is a fit and proper person 
page 216 ~ to l1ave the child. I do not see the object of this. 
1\fr. R-obertson: The issue is what is best for 
the child, Your Honor. We want to show the type of child 
that l1e is. 
The Court : Go ahead. 
By 1\tf r. Robertson : 
Q Doctor, did the Children's lVIemorial Clinic examine 
Jack lVIurden Y With the purpose of recommending whether 
or not he was a proper child for adoption in a foster home? 
.A. Yes, according to our records. 
(~. What did you examination establish regarding the 
child's physical and mental condition? 
A. Normal physically and mentally. 
Q. Would you then recommE::nd the child for adoption Y 
A. Yes. 
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Q. In your work is it considered wise to place a child for 
adoption with an unmarried maiden lady-
A. It is not. 
Q. -of middle life? 
A. It is not. 
tJ. \Vhy? 
A. A. c.hild needs two parents. 
Mr. Stallard: Now, ·Your Honor, that is not material. 
Mr. Robertson: That is one of the estab-
}Jagc 217 ~ lished- . 
The Court: You have tried to estabhsh that 
tl1e object of this proceeding is for this lady to try to get 
custody of her own child for the purpose of turning it over 
to Miss Rogers. You tried to establish that by Miss Rogers. 
1\ir. Robertson: Here is what I am trying to show. I am 
trying to show through this witness that this child is phy-
sically and mentally a proper child for adoption, and that 
the best interests of the child require that the child be placed 
with two foster parents and not with one foster parent. 
The Court: That is all in the record. 
Mr. Robertson: Not from this witness. This is expert. 
The Court: Go ahead, then. 
By Mr. Robertson: 
Q. Doctor, should it appear in evidence that this little boy, 
. Jackie Murden, has been for somewhat more than a year-
Mr. Stallard: ·Your Honor, I object. 
Q. (Continued)-Let me finish the question-has been for 
somewhat more than a year in a foster home where he has the 
care of two foster parents, apparently taking proper care 
of the child, would it be injurious to the ehild to 
page 218 ~ be moved from that home and returned somewhere 
else? 
Mr. Stallard: I object to that, if Your Honor please, be-
cause the issue here is whether the mother is a fit and proper 
person, and to permit them to show that the new home is 
fit and proper would change the issue in this case entirely 
and shift the burden of proof, shift the burden of proof en-
tirely. The Virginia case on that particular point states 
where a father turned his child over to another person and 
that person kept that child under an agreement for some 
time, then the father would have to come in and show that 
he ·had a better home than the home in which the child had 
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been staying but· in this case the mother has fought this case 
from the beginning, and they have placed the child in a home, 
a foster home, against her wishes. Now, to permit them to 
show that that is a good home would change the burden of 
proof entirely and let them reap the reward of their own 
wrong, that the new home is a good home and therefor.e do 
:riot give the child back to his mother. 
Note: The question was read to the Court. 
The Court: I overrule the objection. 
page 219 ~ Mr. Stallard: I think the question is too in-
definite, anyhow. 
Mr. Robertson: I take issue. 
The Court: I overruled his objection. 
Mr. ~o bertson: I thought you ruled against me. 
By Mr. Robertson: 
Q. Will you answer the question, Doctor Y 
A. You have not stated the other home, what the other 
home is. Could you reframe the question, be permitted to 
reframe the question or break it into two questions? 
The Court: There is not enough information in the ques-
tion to separate it. 
CROSS EXAMINATION. 
By Mr. Stallard: 
Q. Doctor, you stated a few minutes ago it is always best 
for a child to have a father and mother. Why do you say 
that? 
A. That has been my experience in dealing· with products 
of broken homes in connection with Juvenile Court cases and 
other cases that I have seen in the clinic. 
The Court: I have had so much of that, gentlemen, that 
I think I can take judicial notice of that. Every day. 
Th~ Witness: I have made a study, Judge, of 
page 220 ~ 300 men in the State Penitentiary, going back 
into their early history, and. found that 77 per 
cent of them were from broken homes. 
Witness stood aside. 
(End of morning session.) 
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page 221 r MRS. DAISY B. CLARK, 
a witness introduced on behalf of the Children's 
Home Society,. being :first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By J\IIr. Robertson: 
Q. You are Mrs. Daisy B. Clark? 
A. Yes, sir. 
Q. Mrs. Clark, are you employed by the Children's Home 
Society of Richmond 1 
A. Yes, sir. 
Q. What is your position with the Society? 
A. Social case worker. 
Q. What are the duties of your position 1 
A~ ~To investigate foster ho~es and investigate our fields 
and supervise relative to our placements in foster homes~ 
Q. Did you investigate the home of Mr. and Mrs. G. W. 
J cffers in Farmville reg·arding· the possibility of placing 
.Jackie Murden in that home? 
A. ·Yes. 
1\Ir. Stallard: If Your Honor please, I object to the in-
troduction of any data in reference to the home of Mr. and 
~Irs. Jeffers, on the ground that that is not the issue in the 
case, that the bu·rden of. proof is on the other side 
page 222 ~ to prove tha.t lVIr. and Mrs. Mu-rden are not fit 
and proper persons to have their child. 
The Court: I will overrule your objection, but I do· .. not 
see the materiality of it. ·:>•· ... 
1\Ir. Robertson : The purpose for which we are offering:: · · 
it is that the real issue in this case in the final analysis is 
what is for the best interests of the child. Now, that is col-
lateral, whether or not the mother is a proper person, and 
also as to the nature of the foster home where the child is 
as compared with her home, and the character of the people 
where the child now is as compared to her character. 
1\Ir. Stallard: Your Honor, in Turner v. Turner it is held 
the main issue is the 'velfare of the child, but there must be 
taken into consideration the love and affection of its parents. 
The Court : This is different from a jury trial. The case 
might go to the Court of Appeals. When the jury goes out-
I mig·ht exclude it from the jury, but you can get it in the rec-
ord for the Court of Appeals. 
Mr. Stallard: I just except to all that. 
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By Mr. Robertson: 
Q. Mrs. Clark, how did you first ascertain that 
page 223 ~ Mr. and Mrs. Jeffers might be willing to adopt 
this child? 
A. Well, Mrs. Jeffers came into the office one day and 
said that she had been seriouslv considering taking a child 
into her home, that she was unfortunate and she 'vas not a 
mother herself, and she liked children. She stopped teaching 
for the express purpose of taking a baby into her home. 
Q. Did she state whether or not it was possible for her to 
have any children? 
.1.\.. "\Vell, the doctor says it is not at this time. 
Mr. Stallard: I will interpose an objection on the ground 
that it is hearsay. 
The Court: I will let your objection run throughout the 
'vnole f\xamination. 
Mr. Stallard: All right, sir. 
Q. What investigation, if any, did you make of the Jeffers 
honw with a view to placing this little Jackie Murden in that 
hon1e J Just state in detail what you did from the time you 
first began to investigate the Jeffers home until the boy was 
placed there. 
The Court: Make it as brief as possible. 
A. I had two· or three interviews with ~Irs. Jeffers. Then 
I hB:d a long talk with .Dr. Jeffers, then talked with them 
together, each privately and together, and had each one in 
the home. I really 'vanted to know their home. 
page 224 ~ I saw the Doctor. I saw references which they 
gave me. I saw independent references. Saw 
her relatives, but unfortunately his relatives were not close 
enc ugh by for me to see. But I was thoroughly convinced 
that it would be an ideal home for anv child. 
Q. Did you make inquiry as to their reputation in Farm-
ville? 
A. Very much so. 
Q. Do you recall any people that you interviewed with 
reference to their reputation Y 
A. Can I recall any of them that I interviewed f 
Q. Yes . 
.A.. Well, I saw the landlady, a Mrs. Bullock, from whom 
they rent, and I saw Mrs. Holliday, who was registrar at the 
State Teachers' College when I was there. I knew her per-
sonally. Now she is connected with the Southside Com-
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munity Hospital. I saw Dr. and ~Irs. Smith, and Mrs. David-
son, Miss Sykes, the Superintendent of the Hospital. 
Q. Did you see Dr. Jarman? 
A. I sa'v Dr. Jarman and Louis Lyle ·Landon. Dr. Jarman 
is the President of the State Teachers' College and Louis 
Landon is head of the 1\Iathematics Department. 
Q. Did you go to the J e:ffers home with the child when the 
child 'vas taken there t 
A. They came to Richmond and got him. 
Q. Then have you seen the child in the home 
page 225 r since the child has been there' 
A. Several times. 
Q. "'\Vhat have you found the condition of the child to be 
when vou saw him Y 
.A. in perfect physical condition. He seemed to be well 
reared. He seemed to be perfectly secure in the home, quite 
fond of both foster parents, and they are quite attached to him. 
Feels perfectly secure and happy. 
Bv the Court: 
"Q'. Do they rent a house and keep their own homeY 
A. They are renting now. 
Q. They are not boarding? 
A. Oh, no. Well, in the summer, you see Mrs. Jeffers goes 
with her people out in the country, but he, being a college 
professor, you see he does not know how long he will be there. 
If e will be there about seven years but it would not be prac-
tical probably to own a home until he feels that he is going 
to stay there indefinitely. 
By l\rir. Robertson: 
· Q. :rvirs. Clark, are you trained in social service work Y 
A. Yes. 
Q. Where did you receive your training? 
A. 'Villi am and J\:farv. 
Q. I thought you said in your other testimony that you 
had been.at one time at the State Teachers' College in Farm-
ville. ... 
page 226 ~ A. I was a teacher before I become a social 
'vorker, and I got my teacher's training in Farm-
ville. 
Q. Did you take a degree at Farmville Y 
A. No, I got my degree at William and Mary. 
Q. When did you get your degree Y 
A. When? 
Q. Yes. 
A. I didn't get it until 1930. 
l4i ·Supreme Court of Appeals of Vi:t,•ginia 
Q. How long have you been engaged in social service work Y 
A. Six years. 
Q. In Richmond all the time? 
A. No, I have been in Richmond almost five years. 
Q. vVhere were you ahead of thatT 
A. Houston, Texas. 
CROSS EXA~1INATION. 
By Mr. Stallard: 
Q. Mrs. Clark, what is the income of Professor Jeffers at 
the present time Y · 
A. Well, now, I didn't ask him definitely what his income 
is. I know it is sufficient to make a home. 
Q. You say you have been a social worker. You have had 
experience in the field? 
A. Yes. 
Q. Foster mothers sometimes have peculiar difficulties in 
adjusting· themselves to children in their care, 
page 227 ~ do they not T 
· A. Yes. · · 
Q. Foster children are often illegitimate children, are they 
not? 
A. Yes. 
Q'. Foster mothers think it their duty to hunt out and cor-
~ect inherited tendencies the child inherited from the weak 
motherf 
A. What kind of tendencies? 
Q. I say, oftentimes foster mothers think it their duty to 
hunt out and correct inherited tendencies in the child in-
herited from the weak mother? Isn't that true? 
.A~ They do not look upon the mother as being a weak 
mother. They look upon her as having made a mistake, and 
they do not judge her· character. , 
Q. Don't foster parents often feel that they have taken on 
a great responsibility and will try to correct the curse of 
heritage? 
A. They don't look upon it as a curse. No normal per-
son does. 
Q. Then you would say that a foster parent, mother, or 
foster par~nts get along all right with adopted children? 
A. I say so. , 
Q. Don't have any difficulty f 
. A. Oh, yes, they do have difficulties. People 
. page 228 ~ have difficulties with their own children. 
The Court : I will take judicial notice of that, too. 
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Q. They don't think that when a child does something that 
it is something inherited from its mother? 
A. Broad-minded folk~ g·enerally, no. 
Q. It is the difficulty very often, though, with foster parents, 
isn't it? 
A. I have not found it so in homes I recommend. I would 
not recommend that type of home for the placement of a 
child. I talk it out with them before. I get their viewpoint ' 
on the problem and learn .their attitude before I ever place. 
a child in the home. 
Q. How could you tell, Mrs. Clark, the reaction of a foster 
parent when the child does something spontaneously Y 
A. Well, when 've visit in anyone's home, arrd if you are 
there for the purpose of finding out how things are getting 
along-whether you are there for that purpose or not, if 
you are a very keen observer you can detect that without 
their telling you in so many words. 
Q. Well, now, isn't it very often that foster parents in-
terpret the slightest deviation from the behavior of a model 
child as an unwelcome sign of the child's tainted parentage 
or environment Y 
A. How did you start that question? 
Note: Question read to the 'vitness. 
page 229 ~ A. The good foster mother does not. 
Q. I concede that a good foster mother does 
not, but isn't that very often the case? 
A. Not very often. Son1etimes it is, but not very often. 
In this case I am free to say I have not found it that way. 
Q. How can you speak authoritatively on that 7 
A. I could not say positively, but I am thoroughly-well, 
my contact with the family has convinced me that they are 
more broad-minded than to do a. thing like that. 
Q. Hasn't your Society in many cases had to withdraw 
children from certain homes Y 
A. Not in many cases. 
Q. In cases, then? 
A. In a few cases, not many cases. 
Q. They made a mistake in those cases, didn't they? 
A. We aU make mistakes sometimes. 
Q. You don't think you made a mistake in this caseY 
.A. I don't think-! don't think so. I have no reason to 
think so. J\fr. Robertson, may I say one thing?. If he really 
wants to know Dr. Jeffers' income, it is on the application 
blank. Of course I do .not carry that in my mind, but they 
put it on the application blank in applying for the child. 
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Stn,ce then he has gotten a raise, but I don't remember just 
how much it was. I am satisfied he has got suf-
llage 230 r ficient to make a family. 
Witness stood aside. 
lV[r. Robertson: If Your Honor please, we wish to offer 
· in evidence the original contract under which the Jeffers ac-
quired the custody of this child and under which they now 
hold it. 
~Ir. Stallard: Your Honor, I wish to object to that as be-
ing irreleva~t and immaterial and to except. 
Note: Contract not marked or filed as an exhibit. 
page 231 ~ MISS HELEN H. SMITH, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By the Court : 
Q. Give the reporter your full name, please. 
A. ~Iiss Helen H. Smith, 824 Park Avenue. 
By Mr. Robertson: 
Q. J\Hss Smith, are you employed by the Children's Homo 
Society of Virgina Y 
A. I am. 
Q. In what capacity? 
A. As case supervisor. 
Q. \Vhat are your duties in that position Y 
A. To consult with the case 'vorkers about the work with 
the children, to make the decisions as to what children the 
Children's Home Society accept for care, what homes the 
children are placed in, and all the n1ajor decisions about the 
children. 
Q. Are you familiar with whatever efforts were made by 
the Children's Home Society to have this little boy Jack Mur-
den taken by his mother or his relatives Y 
A. I am. 
Q. Before they committed him to the Jeffers 
page 232 } family~ 
A. I am. 
Q. Can you state what those efforts were? 
A. The case worker, Mrs. J\iitchell, consulted with me from 
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time to time as to 'vhat she :was doing and what the next 
step should be, but I cannot tell you without refreshing my 
memory from the record just what· people she saw or how 
many times she sa'v the mother. She saw various ones of 
the relatives at different times to see what arrangement could 
be made. 
Q. Did you see any of the members of the family your-
self with her? 
A. No, I saw ·Mrs. Carmode, who was then J\IIrs. Murden, 
the day she brought the baby to Richmond. 
Q. That was when the baby was put into Miss Rogers' 
home? 
A. The' boarding home, . yes, sir. 
Q. Then did you see the child from time to time in Miss 
Rogers' homeY 
A. I saw-I personally only saw the child once in Miss 
Rog·ers' home. 
Q. Now, have you had occasion to see the child in the J ef-
fP.rs home at Farmville Y 
A. No, I have not. 
Q. Has Mrs. Clark consulted you from time to time about 
the welfare of thP. child in the Jeffers home? 
A. Yes, she has reported to me after each visit, 
page 233 ~ so I have know~ how the child was getting along. 
Q. Are you Mrs. Clark's immediate superior? 
A. Yes. 
Q. Have you been technically educated in child welfare 
work? 
A. Yes. I started in in 1917 with a child placing agency 
in New York City, and I have done child placing work since 
1917, starting in as a visitor and working up at first to a 
sub-supervisor and then to a supervisor. 
Q. You have been doing this 'vork since 1917? 
A. Yes. 
Q. Where have you done it 1 
A. I have done it in the State Charities Aid Association 
in New York City, with the State Board of Public Welfare 
in Virginia, with the Child Welfare League, and with the 
Children's Aid Society of R.ochester, New York, with the 
,Jefferson and Louisville County Children's Home in Ken-
tucky, and I have worked on a special study in Pittsburgh, 
and I have been with the Children's Home Society since 
1\Iarch, 1930. 
Q. So you have been here at the Children's Home Society 
of Virginia something over six years Y 
A. Yes. 
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CROSS EXAMINATION. 
By Mr. Stallard: 
· Q. Miss Smith, do you agree with the policy 
page 234 } of the Children's Home Society and that is that 
a child born out of wedlock is always better off 
with its mother Y 
Mr. Robertson: If Your Honor please, I ·don't think that 
is a fair question. The policy of the Children's Home So-
ciety as disclosed by the evidence here is it is better off with 
its mother provided the mother has got affection. 
The Court: He has got a right to ask the question. 
Mr. Stallard (Reading·): ''Mrs. 1\Iitchell, what is the policy 
of the Children's Home Society regarding placing children 
i.n the circumstances of Jack Murden among the relatives 
of the children or in placing such a child among foster parents 
that are not relatives?" "We always place children with 
relutives if it can possibly be arrang·ed, feeling that the child 
ha~ a much better opportunity to grow up among his own 
people if they are willing to accept hin1. We only place chil-
dren in foster homes as the second best substitute." Now, 
that isn't what I wanted to read. That is the second ques-
tion. Here is the question, by 1\{r. Robertson: "Mrs. Mit-
chell, where a child is born out of 'vedlock, does the Children's 
Home Society assume the attitude that the mother 
page 235 } is morally unfit to have the custody of the child, or 
do they assume the attitude that it is better for 
the child to be reared by its mother and its relatives 
even though it was born out of wedlock?" Answer: "The 
Society feels that regardless of circu1nstances of birth that 
eve1·y child is entitled to the love and care of its mother." 
Q. Miss Smith, do you agree 'vith that as a social worker'1 
Mr. Robertson: If Your Honor please, that is not a fair 
resurr1e of that lady's testimony, for this reason, that she 
elsewhere in her testimony qualified it by saying that that 
was their feeling provided the n1other was manifesting suf-
ficient affection to the child to take care of it properly, and 
provided the mother 'vas a fit person to have the child, leav-
ing out of consideration the fact that the child is illegitimate. 
If the Court has any doubt of that I ask that I be allowed to 
read over other parts of that deposition and demonstrate it, 
'vhether I am right or wrong. 
~{r. Stallard: Your Honor, she testified she went to Nor-
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folk for the purpose of getting Mrs. Carmode to take the 
child, and did not question her character or anything. 
page 236 } By the Court : . 
Q. Do you know whether that is the pohcy of 
the Children's Home Society! 
A. The fact that the child is born out of wedlock has noth-
ing to do with the policy of the Children's Home Society. I 
think the policy of the Children's Home Society is to do the 
thing that is going to be for the best welfare of the child. 
And i~ the mother or the relatives can accept the child, not 
. only care for it-
By Mr. Stallard: 
Q. Miss Smith, you heard me ask a question there. I would 
like you (to the reporter) to read the other question to me, 
if I may-
A. (Continued) -physically, but give the child the love 
and affection it needs, is the thing we consider first, before 
we consider the possibility of a foster home placement. 
Q. Then you do agree with the Children's Home Society's 
policyf 
A. That we consider the plan of placing it with relatives Y 
Q. Relatives :first, or the mother! 
A. Mother and relatives. I would lump the!ll. 
Q. Then, second, foster parents 7 
A. ·Yes. 
Q. All right. 
page 237 } A. If-if we feel that the mother or the rela-
tives can accept the child and give the child what 
it is going to need in the future. · 
Witness stood aside. 
page 238 } G. W. JEFFERS, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By ~Ir. R.obertson: 
~Ir. Stallard: I wish to object to any testimony Mr. J ef-
fers gives on the ground that it is _immaterial, not in issue 
in this case 'vhatsoever, the issues being the question 'vhether 
the mother and her now husband is a fit and proper person 
to have this child. 
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The Court: I 'vill let your objection run through this en-
tire testimony. I will overrule it because it has g·ot to get 
into the record. 
Mr. Preston: Not only go in the record, but the Court will 
consider the evidence Y 
Mr. Stallard: I will ask that it be stricken out and you will 
not consider it. 
The Court: All right, go ahead, Mr.-
Q. Mr. Jeffers, you are Mr. G. W. Jeffers? 
A. That's right. 
Q. Where do you live, Mr. Jeffers Y 
A. In ~,armville. 
Q. Are you connected with the faculty of the 
page 239 r State Teachers' College in Farmville Y · 
:A. I am. 
Q. Are you the head of any department there T 
A. Yes. 
Q. What department Y 
A. Biology. 
Q. How long have you been teaching there Y 
A. Ten years. 
Q. Where did you receive your education? 
A. I received- my early education in Newfoundland. I re-
ceived my college education in Boston, Boston University, 
my doctor's degree at the University of Toronto in Canada. 
Q. Mr. Jeffers, are you married? 
A.. Yes. 
Q. What was your wife's maiden name Y 
A. Anne Shelton Meredith. 
Q. And where was she from before she was married Y 
A. Canterbury, Hanover County. 
Q. Did she teach at the Teachers' College there at Farm-
ville before you were married? 
A. Yes. 
Q. You met her there? 
A. Yes. 
Q. What did she teach Y 
A. Mathematics. 
page 240 r Q. Ho,v long have you been married? 
A. Between eight and nine years. 
Q. What is your age, Mr. Jeffers? 
A. Thirty-eight. 
Q. And what is Mrs. Jeffers' age? 
A. About thirty-four. 
Q. Have you any children? 
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A. No. 
Q. Is this the only marriage that either of you have ever 
contracted T · 
A. It is. 
Q. Have you been advised by doctors that 1\{rs. Jeffers 
will not have any children Y 
A. I have. 
Q. Mr. Jeffers, is the little boy Jackie Murden now a mem-
ber of your family? 
A. He is. 
Q. How long has he been there¥ 
A. Somewhat over a year. 
Q. What is his physical condition Y 
A. I should say perfect. 
Q. And what is his mental condition Y 
A. Above average. 
Q. Mr. Jeffers, what is your income at the college? 
A. Well, now, do you mean my basic income or 
page 241 ~income-' 
Q. I mean the sum total, gross income. 
A. That is, we have been subject to several cuts, you know. 
Before these cuts were in force my nine months' salary was 
$3,200. That does not include summer work. 
Bv the Court: 
., Q. That has been restored, hasn't it, that cut Y 
A. Not all. We hope. Yes, there is more to be restored. 
By Mr. Robertson: 
Q. What is your gross annual income, including summer 
work? ' 
A. Well, just now I am teaching one of the summer terms, 
and I think we will get-I am not sure what we 'vill get; some-
where between two hundred and two l1undred and fifty for 
the first five or six weeks. I am not teaching the second term. 
Now, last summer I taught at 1\fobntain Lake, and it varies, 
you see. 
Q. 1\fr. Jeffers, have you and your wife become attached to 
this child during the time it has been within your homeY 
A. Yes. 
Q. Has the child become attached to you and your wife Y 
A. I think so. . 
Q. Does the child speak of you as parents or otherwise T 
What does the child call you Y 
A. "Daddv. '' 
Q. Calls you ''Daddy''? 
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A. Yes. 
Q. What does it call Mrs. Jeffers 7 
page 242 ~ A. ''Mamma.'' 
Q. If the custody of the child is awarded to you, 
are you and ~Irs. Jeffers-do you plan to adopt the child 
legally? 
A. We do. 
Q. If the child remains with you and you adopt it, what 
are your plans for rearing and educating the child 7 
A. To continue the child in the home as it is now going, and 
gve it whatever education it can stand and we can afford. 
Q. Would you plan to send the child through high school 
and to college if the child wanted to goY 
A. Yes, if we can do it. 
Q. You would plan to treat the child just as if it was your 
own actual child Y 
A. Yes. 
Q. Whereabouts do you live in Farmville 7 
A. We rent our home. It is across from the-in other 
words, to the south side near the hospital, just on the edge 
of town, on the Lynchburg road. 
Q. Has your home got a lot to it? 
A. Yes, not fenced. A considerable amount of space there. 
Q. Do you and Mrs. Jeffers stay in Farmville in the sum-
mer or do you go elsewhere 7 
A. We rent our home from a man whose daughters teach, 
and so in the summer time they take the home. And this 
summer, for example, we have had difficulty in 
page 243 ~ getting a home for him, to be together, so she 
goes back to her mother's. They are very g·lad 
to have her. And I am rooming. The reason for that is I 
have always gone back to Canada in the summer time to do re-
search work, and very glad of the chance to give it up from 
May and take it again· in September. 
Q When she takes the child back to Hanover County they 
live on a farm f • 
A. On a farm, yes. 
Q. Dr. Jeffers, if it should develop that the mother of this 
child, prior to the birth of this child, had had syphilis, would 
that make you unwilling to adopt the child and carry through 
your present plans 7 . 
A. I could not answer that question directly. I would have 
to get doctors' opinions. I have my own opinion, but of 
course it is not material. I am not a medical man. It de-
pends upon-if there has been a Wassermann performed on 
the child, and wheth-er it is positive or neg·ative, and I would 
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like to have two or three negatives, and then, of course, I 
could not kno,v; I could not give my answer to that question 
right now. 
Q. Well, suppose that any of those tests 'vere positiveY 
A. I believe I should then go and consult some higher au-
thorities. Right offhand I am inclined to think that there 
cannot be so very much danger, but I would like 
page 244 ~ to get doctors' evidence. 
Q. Well, suppose that all these tests would be 
negative? 
A. I don't think there would be any question but we would 
accept the child as is. 
Q. Suppose that some of the tests should be positive? 
A. Well, now, that is, I 'vould be inclined, I think, to keep 
the child, but I would have to consult my physician. I have 
not asked any doctor that question. I am a little bit hazy on 
that problem. 
Q. Suppose that some of the tests 'vere positive and you 
were informed by your physician that the child could be 
treated and cured; would you be willing¥ 
A. I should probably consult a seco·nd one. 
1\{r. Stallard: Your Honor, I object to him leading the 
witness. 
1\{r. Robertson: I don't consider that leading, Your Honor. 
I think in all fairness to the Court the Court ought to know, 
in view of what has been brought out here about syphilis, I 
think the Court ought to know-
The Court: Who testifie¢L that she had· syphilis Y 
Mr. Robertson: Dr. Rawls, here this morning~ 
The Court: He didn't say she had syphilis. He said he 
had treated her for it, but he could not say whether she had 
. it or not. He said he treated her for it but he 
page 245 ~ had no way of ascertaining it. Had this Wasser-
mann test and could not-
Mr. Robertson: He said his clinical diagnosis was syphilis. 
The Court: Yes, he said that was clinical, and he treated 
her for it, but he didn't know whether she had it or not. It 
has not been proven that she had syphilis. · 
1\{r. Robertson: If Your Honor please, I am just trying 
to bring the fact before the Court, the fact this mother has 
had syphilis. I think the Court is entitled to know what this 
g·entleman's attitude toward the child will be. 
The Court : But yon haven't proven that she had syphilis. 
Mr. Stallard: I think it is entirely irrelevant. . 
The Court: He did state he treated her for it You reached 
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that line of examination this morning, and he said that he 
didn't know, that it 'vas indicative of syphilis, that he sent 
the blood on to have a Wassermann test but he could not do it 
because the red corpuscles had broken down and you have to 
have a whole blood corpuscle in making a Wassermann test, 
and he said therefore when it came back he had not estab-
lished anything· so far as he was concerned, but 
page 246 ~ on account of his experience and indications that 
this woman had that he treated her for syphilis 
Mr. Robertson: And diagnosed it as such. 
The Court: Yes, diagnosed it as such; otherwise he would 
not have treated her for it. And he says that was his test 
there. He treated her for this because there were evidences 
that showed it, he thoug·ht, but he could not say whether she 
had syphilis or not. That is the reason he sent the blood on. 
Mr. Preston: He gave his expert opinion. 
The Court: Yes, but-
J\IIr. Robertson: Does the Court desire any further in-
formation as to the attitude of this gentleman and his wife 
toward the child if-on the assumption that the mother did 
have syphilis? 
The Court: Not as far as I am concerned. 
1\{r. Preston: Is the Court interested in knowing if the 
mother has syphilis now or not? 
The Court: Yes, you have got to show she has syphilis 
as far as. this line of testimony is concerned, so far as it is 
going to affect n1y decision, because I do not think you have 
shown it. Because he stated that those-·whatever you call 
them-ulc~rs, could come from other causes 
1\fr. Preston: If Your Honor please, I think 
page 247 ~ this is just as good a time as any that a Wasser-
mann test be made forthwith of the mother and 
the child. 
The Court: What Y 
Mr. Preston: We do ask that Wassermann tests be made 
both of the mother and the child. 
The Court: I am not g-oing to direct that. 
Mr. Stallard: We are willing to let you run a Wassermann 
test right now. · 
The Court: She can agree to it, but I am not in position to 
require him to do that. . 
Mr. Stallard: If Your Honor feels it has any bearing on 
the case we will gladly agree to it. 
1\frs. Carmode : Yes, sir. 
1\fr. Stallard: Slie was living with her husband at that 
time. 
Beulah 1vinrden Carmode v. Commonwealth of v·a.. 155 
J\IIr. Preston: It was materiai if she had syphilis at that 
time. 
The Court: In what way was it material? 
J\IIr. Robertson: I am taking this attitude in this case, 
Your Honor: That it is up to me to present to the Court 
all of the evidence that I honestly think is material. Now, 
then, I honestly think-it neyer occurred to me 
page 248 ~ otherwise until I see your reaction to the thing 
that we demonstrated here this morning, that in 
the opinion of Dr. Rawls this mother had had syphilis. I 
am giving you my reasons for why I am conducting it as I 
am conducting it. Your Honor, I put Dr. Jeffers on the stand 
to show about the present situation of the child and his plans 
for the child. .Now, then, I assume that if I were hearing the 
case, I -the Court might well say: ''All of Dr. Jeffers' plans 
are predicated upon the assumption that there is no question 
of syphilis, and if the question of syphilis was raised, that 
all of Dr. Jeffers' plans might collapse.'' And I wanted to 
demonstrate to the Court whether they will or whether they 
won't. 
The Court: Dr. Jeffers has testified that he doesn't know 
what it would be, so he has. gotten nowhere on that. 
The Witness: I told you what I would do. 
The Court: Yes, but you don't know what. your decision 
would be. 
The Witness: It would depend largely upon the advice of 
1nedical men. I think I know the result. 
Mr. Preston: Your Honor asked the materiality as to 
whether or not a mother had syphilis. It seems 
page 249 ~ to me it is very material upon their course in con-
sidering the care of the child, the presence of a 
disease in the institution that may result in both mental and 
physical degeneration, and any evidence of it,. that is, his 
mother-should be considered by the Court with the utmost 
concern. 
The Court: You are not getting anything from the Doc-
tor here on that. . 
Mr. Preston: No, sir, but on the question of examination 
of the mother. 
The Court : If she · wants to be examined it is entirely 
agreeable with me, if you all want to get it in the record. 
l\Ir. Preston: We ask for it. 
The Court: First get consent of counsel and then we will 
just-
Mr. Stallard: I don't think it is material. If he wants 
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the thing I am willing and she is willing, but I don't think it 
is material. 
The Court: I am letting thing·s in the record here that I 
am not going to consider, that counsel on both sides have a 
right to have it in the record. So if you want that in the 
record, Mr. Robertson, it is entirely agreeable 
page 250 ~ to me.. . 
Mr. Preston: Your Honor, shouldn't we be ad-
vised as to what is to be considered and what is not by the 
Court in the decision Y 
The Court: Yes, there is a lot of evidence given here that 
I would not have admitted to a jury. 
Mr. Preston: There has been objection to certain evidence 
which has been admitted in spite of the objection. I did ask 
it once. I don't know if the Court understood it. 
The Court: I am not certain that I am going to consider 
the question of syphilis here. Certainly not the evidence 
that the Doctor introduced, not Dr. Rawls, because he said 
he didn't know. If you want to prove she had it, it is up 
to you to do it. 
Mr. Robertson: He said he diagnosed it as syphilis. 
The Court: No use arguing now, Mr. Robertson. You asked 
him point blank if in his opinion she had syphilis and be 
said "I-" 
Mr. Robertson: He said he treated her for it and diagnosed 
it as such. 
The Court: ~Iy recollection is he diagnosed it as syphilis 
and treated her for syphilis. I know he was very hazy about 
that for a long time. 
~Ir. Preston: .As I understand the situation, 
page 251 ~ .Judge- . 
The Court: He was undecided himself, because 
those ulcers may be from any number of causes, and he was 
undecided. That is why he wanted to be certain and have that 
positive proof from a Wassermann, which came back. They 
said they could not, tell, and he went ahead and treated her 
for it. 
Mr. Preston: ~iy recollection is that towards the last of 
his examination he said: "I diagnosed it as syphilis." 
Mr. Stallard: Two treatments, and the ulcers cleared up, 
and she didn't take any more treatments. 
The Court: He said they responded ve~y promptly under 
two treatments and she didn't come back for further treat-
ment. 
Mr. Preston: We offer to prove whether or not the mother 
now has syphilis, and we ask that that be allo,ved. Counsel 
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has stated that if the Court deems that material he is willing 
to have the examination. 
The Court: I would rather have it in the rooord that she 
is willing. I am not urging it. It is entirely up to you. 
1\'Ir. Stallard: Perfectly willing. 
~1:r. Preston: We will arrange for the Wasser-
pag·e 252 ~ mann test and submit that as to her present con-
dition, which, of course, does not absolutely can-
cel what Dr. Rawls said even though it is negative. 
Mr. Robertson: I ask that the Court designate a doctor, 
who I thing ought to be some doctor agr·eeable to them. Any 
reputable doctor is all, right with us. 
The Court: I don't know-
~Ir. Stallard: 1\'Irs. Carmode has just told me, I might say, 
that when she 'vent to the hospital the last time for that 
hemorrhage they ran a blood test on her then, and you can 
get that from the hospital in Norfolk, and by agreement I 
will do that. It is stipula~ed in the record-
Air. Robertson: I don't know whether it was a Wasser-
mann test or not. You have consented to a Wassermann 
test. Let's have it. It is a very simple matter. 
The Court: I hav.e been to the hospital for operations and 
they do it every time. It takes but three minutes. I was in 
an automobile accident and thev tested it on me. 
:i\fr. Stallard: I just want the record to show who you 
wa·nt to take it. It is immaterial with me, but my own view 
is that it has nothing to do with the case. 
page 253 ~ The Court: Dr. Hunter McGuire?· . 
~irs. Carmode: Your Honor, may I say a 
word? It does have something to do if the boy is given to 
me, because it helps me control my future actions. 
!-Ir. Preston: It is stipulated that Dr. Hunter ~fcGuire 
will take a Wassermann. 
1\fr. Stallard: My clients ask that they have a doctor in 
Norfolk. She would rather not go to a doctor in Richmond. 
Is that agreeableY 
Mr. Robertson: Dr. Ashburn is not acceptable to me, be-· 
cause he got on the stand here and told me something point 
blank, something different from what he said. He is not ac-
ceptable to me. 
The Court: I think this, that any doctor practicing medi-
cine down there in Norfolk is supposed to be reputable, a 
reputable doctor; otherwise he would not be in the profession. 
If you all can't agree, I will find some doctor down there. 
I can call up some doctor right here and find out who is a 
good doctor-down there. 
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}.lfr. Robertson: All right, sir. Except I would rather not 
have Dr. Ashburn, for the reasons stated. 
page 254 ~ By Mr. Robertson: 
Q. Dr. Jeffers, I hand you six kodax pictures 
and ask you if you took those pictures. 
A. I didn't take that one. My wife did. I took that one. 
Yes-I didn't take that. J\~Iy wife and I took them. 
Q. Are those pictures of your homeY 
A. Yes. 
Q. And where the little boy appears in the pictures, is that 
the little boy Jackie }.lfurden ¥ 
A. Yes. 
Mr. Robertson: I offer these pictures in evidence and ask 
that they be marked Exhibits G. W. J. Nos. 1, 2, 3, 4, 5 
and 6. 
Note : Pictures so marked and filed in evidence. 
Q. Dr. Jeffers, how many rooms are there in your house? 
1\Ir. Robertson: If Your Honor please, we might just as 
well clear up the situation here now. I am just as anxious 
to get on with the case as anybody else. I am trying to make 
the development of the case so full here that there is no occa-
sion to come back for any supplemental proof anywhere. Now, 
when we went down and took the depositions of Mrs. Bowne. 
1\frs. 1.Iercer and ~Iiss Bowne, which you unfortunately failed 
to introduce-
Mr . .Stallard: I wasn't unfortunate. 
page 255 ~ 1\fr. Robertson: vVell, you didn't introduce 
them. He went into a detailed description there 
with 1\{rs. Bowne, the n1other of this lady, as to the size of 
her house and the bed rooms and how rnany beds they had, 
and on cross examination it developed that if the family all 
came back together. they didn't have enough beds for the 
people to sleep in. N o,v, my purpose in asking these ques-
tions is to show that the house that Mr. Jeffers occupies has 
ample room to take care of this child in a proper way. 
The Court: Go ahead. 
Q. 1\fr. J e:ffers, how many rooms are there in your house? 
A. There are five rooms on the main floor. Then there is 
a big attic in which we all sleep. That is-
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Q. What are the sleeping arrang·ements that you are fol-
lowing through now for this child 1 
A. Right now, in this large attic that goes the whole length 
of the house. We sleep in one end and Jack sleeps at the 
other end on his own bed. There is a spare bedroom down-
stairs where he sleeps in the heat of the day. 
Q. Now, I hand you nine kodak pictures and ask you if 
those are pictures of the interior and exterior of your home 
and of the little boy in your yard. 
A. I hadn't seen these. 
page 256 ~ Mr. Robertson: I offer them in evidence and 
ask that they be marked Exhibits G. W. J. Nos. 
7 to 15, inculsive. 
Note : · I{odak pictures so marked and filed. 
Q. Dr. Jeffers, is that the agreement that you have with 
the Children's Home Society of Virginia regarding your cus-
todv of this child 1 
A. It is. 
Mr. Robertson: I offer that in evidence and ask that it 
be 1narked "Exhibit G. W. J. No. 16". 
Note : Agreement so marked and filed. 
CROSS EXAJ.\riiNATION. 
Rv Mr. Stallard: 
·Q. Dr. Jeffers, do you believe in the teachings of the Bible? 
Mr. Preston: I object, Your Honor. 
1\rir. Stallard: I don't think-· 
1\tlr. Preston: I object. 
The Witness: I think it is a sorry question, too. 
1\fr. Preston: I 'viii withdraw it. Let the whole works in. 
The Witness: Start off with something 1nore natural. 
Q. Are you a Christian Y 
A. I am. 
Q. Then you believe in the Ten -Commandments Y 
page 257 ~ 1\fr. Preston: I object. 
The Court: I don't want any minute examina-
tion of the Doctor on his religious faith. If he is connected 
with a church, or attends church. 
Q. Do you attend church, Doctor? 
A. Not very regularly. 
160 ·supreme Court of Appeals of Virginia 
Q. Not very. regularly f 
A. But I teach a Sunday school class. Put that down. 
Q. I have got a right to ask him what church he belongs to. 
When did you first see this child Y 
A. Beg pardon Y 
Q. When did you first see this child Y 
A. Decen1ber, 1934, I think. 
Q. 19347 
A. Or it was-
Q. What did the Society tell you then in reference to the 
child? 
A. I didn't see the Society. The Society told me every-
thing before that. 
Q. What did they tell you Y 
A. I could not tell you everything they told me. . 
Q. Did they tell you that the child was for adoption Y 
A. Yes. 
Q. At that time? 
A. No, not at that time. Earlier. First, when 
page 258 ~ the Society approached me on this child. But 
later they said there ·was some question. · 
Q. Some question Y 
A. Yes. 
Q. Now, when you actually took the child, did they tell you 
that you could adopt it then Y 
A. No, they wait and keep the child for a year. 
Q. Did you take the child with the understanding that this 
case-you might lose the child? 
A. Now, I don't know. I think some time earlier there 
was-but then they thought it 'vas straightened out, as far 
as I remember, and as I remember it it was straightened.out 
when we took the child. · 
Q. Would you have taken the child if you had known? 
A. If I had known all this fuss was in the airY No. Never. 
Q. They didn't tell you that a bill had been perfected Y 
A. The bill hadn't been perfected at tpat time. 
Q. When did you take the child 7 
A. A year ago in 1\farch. 
Q. J\IIarch what date? 
A. I don't know. 
Q. Did they come and tell you when the bill was perfected? 
Did they come and tell you that you mig·ht have some trouble Y 
A. Immediately, yes. 
page 259 ~ Q. You have kept the child knowing that you 
mig·ht lose it, haven't you Y 
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A. We kept it, but when we took lt i~ was not that way at 
all. 
Q. I say, you kept the child knowing that? 
l\{r. Preston: He has answered the question, Judge. 
Q. Are you putting up any money in this case, fighting it Y 
A. Not one cent. 
Witness stood aside. 
page 260 ~ }IRS. G. W. JEFFERS, 
a witness introduced on behalf of the· Children's 
Home Society, being first duly sworn, testified as follows : 
DIRECT EXA:?\£INATION. 
By ~Ir. Robertson: 
Q. You are ~Irs. G. W. Jeffers? 
A. Yes, sir. 
Q. The wife of ~Ir. Jeffers that just testified Y 
A. Yes. · 
The Court : Doctor Jeffers. 
Q. Doctor Jeffers, excuse me. 1\{rs. Jeffers, how lo~g has 
the little Murden boy been in your home? 
A. Since March 31st, I think it was, 1935. 
Q. Who has taken care of that child since h~ has been in 
vour homeY 
.. A. I have. 
Q. Do you have a nurse, or do you take charge of him your-
self? · 
A. I take charge of him myself. I have occasionally had 
someone keep him for an afternoon. 
Q. Have you become attached to. the child? 
A. Yes. 
Q. Is the child attached to you? 
A. Yes. 
page 261 ~ Q. What does the child call you? 
A. '' ~Iamma. '' 
1\tfr. Stallard: You understand I am objecting to all of 
this. 
Q. How old is the little boy now? 
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A. He will be two .and a half on the lOth of July. 
Q. Is he happy and normal, healthy? 
A. Yes, he is very happy, very normal, very healthy. 
Q. If you are permitted to keep this child, do you and Dr. 
Jeffers plan to adopt him leg·ally ~ 
A. We do. 
Q. And then do you plan to rear the child and educate him 
just as though he were your own sonY · 
A. Yes. 
Q. Do you take the child with you when you go back to 
your father's home in the summer 1 
A. Yes. 
Q. Who is your father? 
A. Doctor William ~Ieredith. 
Q. And where does he live? 
A. Hanover County. That is not very definite-
CROSS EXAl\tiiNATION. 
By J\IIr. Stallard: 
Q. Mrs. Jeffers, your husband is a French Canadian, is he 
not? 
A. No, sir. 
page 262 ~ Q. What is he? 
A. He is from N ewf ouncllancl. 
Q. Is he a citizen of the U 1:1ited States? 
A. Not yet. 
· Q. Not yet? What church do you and 1\tir. Jeffers belong 
to, you and Dr. Jeffers?' 
A. The J\IIethodist Church. 
Q. Does he belong to the 1\'lethodist Church? 
A. Well, he belongs to a church in N e'vfoundland. His 
church was a Methodist church, but they have united 'vith 
some of the other aenominations. The United Church of 
Canada, I believe. 
Q. When you took little Jackie did you know that you were 
going to have all this trouble? 
A. No, I did not. 
Q. When did you find out about this trouble1 
A. I don't remember exactly. It was-- · 
Q. Has the Society told you that this child is an illegitimatP-
child? 
A. Yes. 
Q. Tell you anything about the mother? 
A. Some things. 
Q. What are some of the things? 
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A. I don't know that I can say very definitely. I have not 
inquired anything about the mother. 
page '263 ~ Q. You haven't inquired; I know that, but what 
have they told you about the mother voluntarily? 
A. Not very much. I don't know if I can think of any-
thing. 
Q. Was it of a derogatory nature? 
A. Somewhat. 
Q. Somewhat Y That is all. 
RE-DIRECT EXAMINATION. 
By 1\i[r. Preston: 
· Q. Did you know that the child was illegitimate Y 
The Court : She. said yes. 
A. When I took the child, yes. 
The Court: She said so. 
Witness stood aside. 
page 264 ~ DR. G. W. JEFFERS, 
. a witness introduced on behalf of the Children's 
Home Society, was recalled to the stand. 
DIRECT EXAMINATION . 
. By Mr. Robertson: 
Q. Doctor, there is one thing I failed to ask you. You 
said that you came from Newfoundland. Are you a citizen 
of the ·united States 1 
A. I am not. 
Q. Have you taken out any of your naturalization papers Y 
A. Yes, first papers. 
Q. Taken out your first papers Y 
A. Yes. 
Q. Are you going to take out your final papers 1 
A. Yes. 
Q. "\Vhen do you plan to do that Y 
A. Some time when I can get a free day in Richmond. I 
never seem to find the time, but it will be when I can go by 
and have it done. 
Q. And if the Court 'vants you to do that as a prerequisite 
to ·keeping this child, are you willing to do it f 
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A. I don't kno'v whether the Court should demand such a 
thing. 
Q. If the Court asks that; I am trying to say, requests 
you-
A. I am expected to do it of my own free will 
page 265 ~ and accord, and I hate to be forced to do it. 
CROSS EXAMINATION. 
Bv }Ir. Stallard: 
"Q. How long have you been in this country, Doctor? 
A. I first came in 1919. 
Q. When did you first make application for citizenship? 
A. Oh, about three years ago. 
vVitness stood aside. 
page 266 ~ FRANK D. PRESTON, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv ~f r. Robertson: 
·Q. 1\Ir. Preston, are you the Executive Secretary of the 
Children's Home Society of Virg·inia? 
A. Yes, sir. 
Q. How long· have you occupied that position? 
A. Since March, 1929. 
Q. Have you been trained in social service work? 
A. Yes, sir, except that I have been trained by experience 
and ~pprenticeship rather than by formal education in schools 
of social work, although I have been a teacher in three dif-
ferent schools of social work, but I have never been a student 
in one of them. 
Q. Does your position here correspond to the president 
or managing director of a corporation? 
A. Yes, sir. 
Q. Ho'v long have you been in social service work? 
A. About twenty years. 
Q. Are you married? 
A. Yes, sir. 
Q. Got any children Y 
A. One boy. 
Q. How old is he? 
page 267'} A. He will be ten in October. 
Q. Mr. Preston, do the different members of the 
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staff of the Children's Home Society report to you in their 
workY 
A. Yes. 
Q. Will you outline briefly what the Children's Home So-
ciety did under your direction to induce the mother of this 
child and the relatives of this child to take care of the child 
before it was committed to the custody of the Children's 
Home Society? 
A. Yes. When Mrs. Mitchell made the first visit to the home 
in connection with this application she then came back to the 
office and told both 1\tiiss Smith and me that she had agreed 
to accept the child for boarding home care without making 
the usual investigation into the facts and circumstances sur-
rounding the case as is ordinarily done in our organization, 
and that her reason for offering to accept the child for at 
least temporary care in a boarding home was due to the fact 
that she found a rejection of the child both by the mother 
and the other relatives in the home, _and that the practice 
in the home was to put the baby in a closet when strangers 
or other folks came to the home, in order that other people 
in the community might not know about the existence of the 
child. It was the practice and the policy of the Children's 
Home Society not to ever separate a child from 
page 268 ~ his own mother or other relatives unless a thor~ 
oughgoing investigation or inquiry into all of the 
facts surrounding that particular situation indicates that they 
are not adequate to be for the best interests of the child. 
Q. Well, then, just carry on from that point as to what was 
done with the child. 
A. From that point on a number of visits 'vere made; from 
time to time there were conferences in the office with me and 
between me and Mrs. Mitchell as to any methods which mig~t 
be used to induce the mother or some of the other relatives 
to accept this child and to rear him as his own. We feel 
that a child unfortunate enough to be born out of wedlock 
starts life with a handicap over which the child had no con-
trol, and which certainly has no bearing or should have no 
effect upon that particular child or, what is done for him; but 
that a child starting under that handicap needs more than 
any ot4er child to be really loved and cared for and pro-
tected by either his own natural parents or relatives-or his 
blood relatives; that failing in t1Iat-and we sometimes do fail 
in our efforts to get these children absorbed into the homes 
of their mothers or the other relatives-that the next best 
possible substitute is a carefully selected foster home where 
there is a father and a mother who need a child and who will 
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give the child care and protection and where the 
page 269} child will have the security that he needs in order 
to grow and develop into a normal citizen. 
In this case the So.ciety endeavored first to assist the 
mother to keep the child and make a home for the child. Then 
the Society endeavored to induce the grandmother, the 
mother's mother, to care for the child. 
Mr. Stallard: I am going to object to that as being all hear-
say. ·Mrs. Mitchell has testified she was the social worker. 
The Court: . It is pure hearsay, Mr. Robertson. 
Mr. Preston: It is the same situation in the Branch case, 
Your Honor, where a man in charge of the records is held 
to be entitled to testify to those records. 
The Court: He is not testifying as to records. He is say-
ing what Mrs. Mitchell told hi~. 
Mr. Preston: The record is made up by what she tells 
him. 
The Court: He says it is what Mrs. Mitchell told him. 
By Mr. Robertson: 
Q. Mr. Preston, then tell us what the record shows and just 
testify from the record, but not from anything not in the 
record. 
A. I intend to start back. Everything I have so far said I 
think is in the record. My record shows that this 
page 270 } child was brought to Richmond by the mother on 
March 6th, 1934. 
Mr. Stallard: If Your Honor please, Mrs. Mitchell tes-
tified how they brought the child here. It is in these depo-
sitions. She was· a star witness in the case because she inter-
viewed. 
Mr. Preston: Do you object to her being corroborated Y 
Mr. Stallard: He seems to be doing it, just rehashing. 
The Court: You are corroborating something about which 
there is no question at·all. Mrs. ~Iitchell testified as to that. 
Mr. Preston: He hasn't got a right to give the record be-
cause he incidentally makes a statement that is already made 
by another witness. 
The Court: Yes, but all I want-I want to abbreviate this 
thing as much as possible. 
Mr. Robertson: I am getting on towards the end, Judge. 
Q. Just run through quickly. . 
A. Visits were made for this general purpose of trying to 
get care for this child among his own people on the 27th of 
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March, and on the 9th of April, on the 3rd of June, on the 
22nd of June, on the lOth of August, on the 31st of August, 
on the 30th of October, on the 1st of Novembet·, 
page 271 ~ on the 4th of Decemper, on the 13th of February, 
and in March of the following year. And follow-
ing most of those visits there was a discussion in-there was 
a general discussion as to ways and means by which we might 
do something else that would lead to that end. 
Q. Now, what was the situation as disclosed by the records, 
not on any hearsay, regarding the· placing of the child in ~Iiss 
Rogers' boarding home and her :wanting to a_dopt the child, 
and whatever conversations you had down there when the 
matter was discussed .with 1\IIiss Rogers~ · 
A. Miss Rogers came into the office to see me following a 
visit to me by Mr. Peyton, an attorney, who told me th!lt he 
was interested in Miss Rogers in a way because he knew-
there was somebody in his office wl1o knew that situation. I 
.told Mr. Peyton that we would look into the situation and 
give Miss Rogers' application for the child due considera-
tion. That was on the 5th of December, 1935. I told 1\!Ir. 
Peyton at that time that it was against t_he policy of the 
Society to place a child for adoption in the home of a single 
person. On the loth of January following, Miss Rogers came 
to the office to see me by appointment. I saw her in com-
pany with Mrs. Mitchell. During the course of that .inter-
view, Miss Rogers asked that we give permission for her 
to keep this child permanently. I explained again to Miss 
Rogers the policy of the Society in matters of that 
page 272 ~ kind. During the course of that conversation she 
asked me to make an exception in this particular 
instance, and I stated that I could not. Miss Rogers asked me 
if the child was available for adoption at. that time. I turned 
to Mrs. Mitchell and asked Mrs. Mitchell whether or not we 
had a court commitment on this child at that time, and Mrs. 
Mitchell said no, that we did not have. And I explained to 
Miss Rogers at that time that we did not have legal custody 
of the child, and that therefore we could not place this child 
for adoption. 
Q. Did you at any time while the child was-before the 
child went to Miss Rogers' home, or while the child was there, 
tell Miss Rogers or authorize anybody on your staff fo tell 
her that she would be given preference in getting the child 
· if the child were placed for adoption Y 
A. I did not. 
Q. So that she is in error when she testified to that effect! 
A. I beg pardon T-
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Q. She was, then, in error when she testified to that effectY 
A. Yes, sir. 
Mr. Stallard: Are you impeaching Miss Rogers Y 
Mr. Robertson: No. 
Mr. Stallard: Saying she is in error; that seems to me to 
be impeaching her. · 
Mr. Robertson: I am getting the facts before 
page 273 ~ the Court and presenting the case the best I can, 
and then it is up to the Court. I am not impeach-
ing anybody. 
Q. Now, from your record, would you say briefly, as you 
have been testifying, what was the situation about placing the 
child in the Jeffers home and keeping it in the Jeffers home? 
A. The Jeffers family made application to the Society in 
the usual way. We investigated. The home was investigated 
in our usual way by Mrs. Clark of our staff. After corre-
spondence with-after personal visits to references, and by 
correspondence and otherwise, the case supervisor approved 
the Jeffers home. for placement of this child. 
About the 15th of ~Iarch-if you want the exact date-
that is approximately that time-
Q. That is all right. 
A. -Mrs. Mitchell returned from Norfolk and gave to me 
the certificate or the statement signed by the mother in which 
she said that she desired the Children's Home Societv to as-
sume legal custody of the child. I took that statement and 
went with Mrs. Mitchell by appointment to the Juvenile Court 
to ask Judge Ricks whether or not he would permit me to file 
a petition alleging pendency in his Court. He ordered it 
filed and the case came on, and we presented the 
page 27 4 ~ facts of the situation to Judge Ricks and filed that 
paper with the Court. The child was committed 
to the Society that day, and the same day the child was placed 
in the home of 1Ir. and ~Irs. Jeffers, who had come in to 
Richmond for the child. 
Q. Have you been to the Jeffers home personally? 
A. Yes, sir. 
Q. Tell the Court very briefly what kind of home it is. 
Mr. Stallard: It is just cumulative. 
A. I can say in a sentence that it impressed me as being a 
home of cultur·e and refinement, of fine people, where any child 
might well be proud to live, and we consider it one of the best 
foster homes that has come to us in recent years. 
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Q. Mr. Preston, were you present in the Juvenile Court 
through the trial of this case there Y 
A. Yes, sir. · 
Q. What was the substance of Miss Rogers' testimony · 
there? 
Mr. Stallard: If Your Honor please, I do object on the 
ground that he cannot impeach his own witness. 
:.M:r. Robertson: I am appearing here as amicus curiae, 
really. That is the substance of what I am doing. 
The Court : You -contradict Miss Rogers Y 
Mr. Robertson: Yes, sir, I think :Wliss Rogers 
page 275 ~ testified contrary to the facts this morning. 
The Court: Ask particular questions. Don't 
let him recapitulate the whole conversation with :Miss Rogers. 
Q. Mr. Preston, did Miss Rogers testify in the lower court, 
the Juvenile and Domestic Relations Court, whether or not 
she expected to have the custody of the child indefinitely in 
the event the mother was given the child back by the Court Y 
A~ Yes, sir. 
Q. Did she put any limit whatever on the time she was to 
have the child Y 
A. She did not. 
Q. Did she express surprise when she found that the mother 
was stating in court that she wanted the child herself? 
A. Yes, sir. 
Q. Did Mrs. Carmode in the lower court testify that she 
knew at the time she was married that she was violating the 
law? 
A. She did. 
CROSS EXAJ\,fiNATION. 
By Mr. Stallard: 
Q. Mr. Preston, have you seen the letter that Judge Ricks 
wrote to Mrs. Carmode and which has been introduced as 
evidence? 
page 276 ~ A. Yes, sir. 
Q. Wherein Judge Ricks said that the child 
was to be placed with Miss Rogers temporarily~ 
Mr. Preston: Where is the letter Y 
A. May I see the letter Y I believe it has been introduced. 
I have a copy of it somewhere. 
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Q. Judge Ricks sent you that copy. Mr. Preston, did 
Judge Ricks send you a copy of that letter? 
A. I don't remember whether Judge Ricks sent it to us or 
whether we went over to the Court and copied it. We ob-
tained a copy of that letter from the Juvenile Court, how-
ever. 
Mr. Preston: I object to the question as it does not state 
the facts of the letter. I object to the question on the ground 
that the letter states that "the question before my court in 
regard to Jack Murden is whether it is to the best interest 
of this child to be placed with ~Iiss Mary Rogers, or be placed 
in the home of a married couple where he would have the 
guidance of both father and mother.'' 
''When she came here on April 25th it was still her purpose 
and intention-'' 
Mr. Stallard: Your Honor, I object to him reading all that. 
I am examining this witness. You are reading 
page 277 ~ something into the record. 
Mr. Preston : You were reading something to 
the Court. I submit that I have got a right to submit this: 
''When she came in on April 25th it was still her purpose and 
intention if the child was awarded to her to place it for the 
present at least with Miss Rogers.'' Now, it nowhere says 
it was her intention to place it only temporarily. She says: 
"for the present at least". And over here he stated definitely 
the only issue that was before the Court, and that was what 
was affirmed by the Court, and on that ground I say that 
the statement of counsel in question does not conform to 
the facts of the' letter. 
By Mr. Stallard: 
Q. Mr. Preston, did Mrs. Carmode testify in the Juvenile 
Court that she had just gotten married and not established 
a home; she 'vas still living 'vith Mrs. Mercer, t=tnd also that 
she desired to leave her child with Miss Rogers during the 
second summer, and they were going to establish a home in 
September and take the child? 
A. This morning and in this Court was the first time I 
have ever heard that phrase ''second summer'' used in this 
case. Mrs. Murden testified in Juvenile Court, as I recall it, 
that she had just gotten married, knowingly in 
page 278 r violation of the-well, anyway, that she had just 
gotten married-
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Mr. Preston: Knowing it was in violation? Go ahead. 
A. No-so repeating that, that she desired to leave the 
child with Miss Rogers, that she would expect, however, to 
be-take the child back from Miss Rogers whenever she 
wanted to, but she did not put any time limit on it, as I reeall 
the testimony. 
Q. Then do you take the position· that Miss Rogers mis-
represented the matter 7 
A. I think Miss Rogers was honestly in error. I don't think 
she misrepresented. 
Q. Couldn't you be in error 7 
Mr. Preston: I object. 
The Court: Objection sustained. 
Mr. Stallard: I object to his using this witness to question 
the veracity of another. 
Q. Mr. Preston, all you want here is that the Court get 
all the facts in the caseY 
A. I certainly do. 
Q. You are not prejudiced ·in any way against my client, 
are you? 
A. Not at all. 
page 279 r Q. Did you deliberately try to keep that child 
from coming here last April Y . 
A. Did I? 
Q. Did you plan on keeping the child from seeing my client, 
Mrs. Carmode? 
A. Not at all. 
Mr. Preston: I object. 
The Court : My recollection is that the mother said she 
wanted to see the child and that we brought it up. 
Dr. James W. Anderson, 308 Medical Arts Building, Nor-
folk. Is that doctor satisfactory to you? 
Mr. Stallard: Yes, suits me all right. 
Mr. Robertson: Yes, sir. 
The Court: I suggest that you communicate with him and 
tell him that I have designated him to take care of the exami-
nation. · 
Q. Mr. Preston, you didn't know that Judge Gunn had 
sent for the child, did you Y 
A. I did not. 
Q. You had some words with Colonel Cottrell in reference 
to having it brought up Y 
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A. No, sir, I went to Colonel Cottrell and stated to Colonel 
Cottrell that I had been told thau while I was absent from the 
room-Prior to that I asked Miss Smith how Jack happened 
to be down here. Miss Smith told me that the 
page 280 ~ Clerk had asked that the child be telephoned for, 
and after I was told that the Judge had granted 
permission for the mother to see the child I went to Colonel 
Cottrell and ex-plained the situation to him. It was not that 
I had any objection to the child being in Court, nor to the 
mother. seeing the child, but that this is a pretty fatiguing 
experience for a child, and I was thinking only of the best 
interests of the child. 
Q·. Well, that was real early in the morning, wasn.'t it~ 
A. It was during the-it was just prior to adjournment, 
wasn't it7 
Q. You didn't think that the mother might break down 
as she did in the Juvenile Court and cry' 
Mr. Preston: I object to the question as contrary to the 
fact, that his mother did not- break do'vn in the presence of 
the Court or afterwards. 
The Court: Objection sustained. 
By Mr. Stallard: 
Q. Well, now, Mr. Preston, you say you have had a great 
deal of social work. Isn't it a natural thing that a mother 
when she has an illegitimate child to not care for the child 
or father or anybody for the :first six or eight weeks, be-
cause she feels that she has been treated badly, but after her 
maternal instinct reasserts itself she desires that 
page 281 ~ child more than anything on earthY 
A. No, sir, that has not been my experience. 
My experience on that particular point is based on a relatively 
small number of cases and over a period of some two years. 
We did a very intensive case work service with thirty-some 
mothers whose children were born out of wedlock, and in 
two instances we found it necessary and in our opinion to the 
best interest of the child to accept permanent. custody of the 
child and place it for adoption. In all the other instances 
we found that t~e mother made some plan herself for her 
child which was acceptable and we thought proper. And my 
experience is that if a mother is going to face the world 
with her child, she is going to do it from the beginning. 
Q. Then you think it 'vould not be a natural thing for her 
to be ashamed of having an illegitimate child Y · 
A. Not to the point of keeping it in the house and placing 
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it in a closet. That is the only instance of that particular 
kind that has come to my attention in my experience. 
Q. What objection does the Society hav~ to placing tru::; 
child in Mr. and ~irs. Baird's home? 
A. We had no objection. We did our best to get Mrs. Baird 
to take this child, but she would not do it. 
Q. You stated, I believe, you are the father of just one 
child? 
A. One child. 
page 282 ~ Q. Is that-
A. That is an adopted child, yes, sir. 
Q. You do not have any children of your own 1 
A. No, sir. 
Q. You heard Mrs. Mitchell testify down in Florida, did 
you not¥ 
A. Yes, sir. 
Q. Do you remember her testifying that s~e went to Nor-
folk for the purpose of making plans to let ~irs. Carmode 
keep her child Y 
A. Well, to that general effect, yes. I do not think that is 
exactly the phraseology, but that is accurate enough. 
Q. As a matter of fact, when she went to Norfolk in March, 
the present people, Dr. and Mrs. Jeffers, had seen the child 
and all plans for commitment had been arranged for 1 
A. That is not a fact, no, sir. 
Q. They had seen the child, though Y 
A. I don't know whether they had seen the child or not. 
The record may show it. 
Q. Substantially-he saw it in December Y 
A. I d·on't know it of my own knowledge. If Dr .. Jeffers 
testified to that, then that is so. 
Q. He dieT testify he got the child three days after it had 
been cqmmitted through the Juvenile Court, didn't he? 
A. I testified that the child was placed in the 
page 283 ~ home of the Jeffers that afternoon, of the same 
date that the child 'vas committed to the Society 
in the Juvenile Court. 
The Court: You stated they were in town for the pur-
pose. 
The Witness: Yes, sir. 
Q. The Society didn't bring Dr. Chapman or the other 
various doctors nor Mr. l\1:urden into the .Juvenile Court? 
1\{r. Preston: What was that question Y 
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Q. The Society didn't bring Dr. Chapman nor the other 
doctor that testified nor Dr. Rawls nor Mr. Archie Murden 
into the Juvenil~ Court to testifyY 
A. No. 
Q. Do you ever make a mistake in placing children in fos-
ter homes? 
Mr. Preston: I object. 
The Court: Objection sustained. 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. At my request did you have the Jeffers bring the child 
to Richmond when this case was up before His Honor be-
fore, and have Jt subject to call where it could be brought 
whenever wanted Y 
A. Yes, sir. 
page 284 ~ Q. How many children has the Children's Home 
Society got subject to its supervision Y 
A. About 650. 
Q. How many children do you handle a year! Approxi-
mately? 
A. Some phase, some kind of service or assistance to ap-
proximately 1,000 children a year. 
Q. Have you got more children that you are trying to place 
in homes than you have homes available? 
A. Some types of children. We have a considerable num-
ber of older children and children deviating to some extent 
from the normal in behavior or personality or mentality. Then 
we have homes in which those particular children Clln prop-
erly be placed. There are not-we have sometimes, as right 
now, a larger number of applications for superior children 
than there are children available to :fill those homes, due to 
the fact primarily that we are slow and careful in separating 
a child from his own people, and will work rather for the 
absorption of the child into the home of his own mother or 
his own relatives rather than placing the child in a foster 
home. 
Q. Do you place children that are mentally or physically 
defective for adoption 7 
A. We do not. 
Mr. Robertson: If you do not want to hear this, Judge, 
I am perfectly willing not to pursue this line of 
page 285 ~ questioning. 
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Q. In your opinion is the mother of this child sufficiently 
stable to make a decision as to what she wants to do with 
this child and then stick to it? 
A. No, sir, I do not. 
Mr. Stallard: Your Honor, I object to that. So far as I 
know he has never interviewed medical men on personality 
diseases whatsoever. 
The Court: He has answered the question now. Of course 
you can cross examine on that if you want to. 
RE-CROSS EXAMINATION. 
By Mr~ Stallard: 
Q. Mr. Preston, how many workers have you had going 
around getting information on Mrs. Carmode? 
A. Actual travel on business, three different members of 
the staff beside myself. By correspondence, in gathering 
information, about six. One or two others may have par-
ticipated to some slight extent. 
Q. You have made right much investigation personally, 
haven't you Y 
A. Yes, sir. 
Q. You drove out there to see Mrs. Mercer down there 
at Norfolk, o~ Saturday afternoon you took Mrs. Mercer's 
deposition Y Did you drive fifteen or twenty miles 
page 286 ~ out in the country to see Mrs. Mercer Y 
· A. I didn't see Mrs. Mercer. 
Q. You saw Mr. Mercerthere? 
A. Yes, I hunted up Mr. Mercer. · 
Q. Did you instruct any of these workers to tell facts sur-
rounding this case to the various people that they inter-
viewed? 
A. No, sir. 
Q. Did you know. that one of your workers went down to-
Mr. Preston: What has that got to do with the case, 
Judge? 
The Court : I do not see the point of that. 
The Witness: We have investigated this case very thor-
oughly. We think-well, may I just volunteer some infor-
mation that we feel, when: this case first came along-
1\{r. Stallard: I object to that. I object to any argument 
of the case. 
Witness stood aside. 
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page 287 r MRS. ELVIRA M. WAINWRIGHT, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. You are Mrs. Elvira M. Wainwright? 
A. Yes. · 
Q. Mrs. Wainwright, yon live in Norfolk? 
A. Yes. 
Q. Are you engaged in social service work in Norfolk? 
A. Yes. · · 
Q. In what capacity? 
A. I am with the Children's Bureau of Norfolk, a child 
placing agency. 
Q. Is that connected with the Children's Home Society? 
A. No. It is the sanie idea-we do the same type of work, 
only it is a local agency for the same type of work. 
Q. Local agency of what? 
A. Of the welfare-of Norfolk City. 
Q. Have you made an investigation of the moral character 
of Mrs. Carmode, formerly Mrs. Murden, in the community 
where she lived in Norfolk1 
A. Yes. 
Q. At whose request did you make that investigation? 
A. Judge James H. Ricks. 
page 288 ~ Q. When did you make it? 
A. In March, 1935. 
Q. What was the character of the investigation you made? 
A. Judge Ricks asked me to investigate the present living 
conditions and standing of Mrs. Carmode, who was at that 
time Mrs. Murden, in the community in which she lived. 
When I first visited people in the neighborhood in which she 
lived I learned that she was married. 
Mr. Stallard: Your Honor, I object to that as hearsay, 
entirely hearsay. 
The Court : She said she learned that she was married. 
There is no question about that, is there? 
Mr. Preston: That might be objectionable. 
The Court: Go ahead . 
.A. (Continued) And the people in the neighborhood in 
which 1\[rs. Carmode lived at that time did not speak well 
of her, her reputation individually in that neighborhood. 
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Mr. Stallard: I object. They are not here for me to 
examine. I have no way in the world to protect myself at 
all. 
By Mr. Robertson: 
Q. Did you ascertain what her moral reputation was in 
the neighborhood where she lived 7 
A. Yes. 
page 289 ~ Q. Was it good or bad? 
A. It was bad. 
Q. Did you personally interview Mrs. Carmode, then Mrs. 
~I urden, about this child? 
A. Yes. Mrs. Carmode came to my house-Mr. and ~{rs. 
Carmode. I called to see them and they were not at home 
and they came to my house to see me. 
Q. Did you interview the mother about the child 7 
A. Yes. 
Q. What did she tell you about her plans for the child, if 
she had any? , 
A. She told me that she would not have anvone in Nor-
folk know that this little child was hers for anYthing in the 
world, and when l asked her how she could bring the child to 
Norfolk then to live with her if she didn't want anyone to 
know whose child it was, what the explanation would be, she 
could give me no explanation at all. She became very much 
confused and simply said that she could not have anyone 
know it was her child. 
Q. Well, did she make it apparent to you that she wanted 
the child, didn't want the child, or was uncertain as to what 
she wanted? 
A. She was confused. After I questioned her a good deal 
about it-but at first she said that she very much wanted the 
child, but made the statement right away that 
page 290 ~ she could not have the child known as her little 
boy, as her own son. And after I questioned her 
a bit further about her plans, she seemed to be confused and 
upset, emotionally upset. I could get really no definite state-
ment from her as to what she would do with the child if she 
took it to Norfolk, if she didn't want to acknowledge it. · 
By the Court : 
Q. When was this interview? 
A. It was in March, 1935, just before the case was set for 
hearing in the Juvenile Court. · 
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CROSS EXAMINATION. 
By Mr. Stallard: 
Q. Mrs. Wainwright, as a matter of fact didn't Mrs. Car-
mode say that she didn't want anybody to know that this child 
was illegitimate? 
A. No. 
Q. You knew that she hadher other little boy? 
A. Oh, yes. · 
Q. Would there1 have been any question in anybody's mind, 
in your mind, about this child, since she had been married 
before? 
A. I kno,v-only know what she said. 
Q. Did you :find any good information at all in reference 
to Mrs. Carmode? 
page 291 } A. What's that 7 
Q. Did you find any good information T 
A. Any good information? 
Q. Has she any good in her Y 
A. I could not possibly answer that question. 
Q. You must have run across some people----. 
Mr. Preston: You need not criticize the witness. You 
asked two questions. · · 
Witness stood aside. 
page 292 } DR. C. C. CARSTENS, 
a witness introduced on behalf of the Children's 
Home Society, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robertson: 
Q. Doctor, you are Dr. ·C. C. Carstens? 
A. Yes. 
Q. Where do you live, Doctor? 
A. N·ew York City. · 
Q. Are you engaged in child welfare work? 
A. lam. 
Q. With what organization? 
A. With the Child Welfare League of America. 
Q. What is your connection with that organization Y 
A. I am Executive Director. 
Q. -You are the executive in charge of the work of the Asso-
ci~ooY · 
A. Yes, yes. 
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Q. Doctor, were you specially trained in welfare work! 
A. Yes. 
Q. Will you state where and with what degrees Y : · 
A. I did my training with Miss Mary E. Richmond, -Who 
at that time was considered the person best equipped in soeial 
welfare work in the United States. I was her assistant sec-
retary for three years while I was completing 
page 293 r my university work at the University of Penn-
sylvania, where I took my degree as M. A. and 
Ph. D. in sociology in 1903. . 
Q. Ha:ve you been engaged in social service work since 
1903! 
A. Since 1900. 
Q. Will you state some welfare organizations of which 
you are now a member or ha:ve been in the past a member Y 
A. I was Assistant Secretary :first of the Philadelphia 
Society for Organizing Charity, later the Charity Organi-
zation Society of the City of New York, and was the Executive 
General Secretary of the Massachusetts Society for the Pre-
vention of Cruelty to Children, and now fifteen years in charge 
of this organization in New York City. 
Q. How many directors has this organization of which you 
are the Executive Director T 
A. Twenty-five. 
Q. Can you name some of them that would be known to 
usY 
A. Mr. Allen Johnstone, Richmond. 
Q. You mean Ambler Johnstone Y 
A. Mr. Albert Sydney Johnstone is one of the directors, 
Messrs. Lessing and Rosenwald of the Rosenwald Foundation. 
Then a good many who are actually in social work them-
selves. 
Q. Doctor, are you familiar with the work of the Children's 
Home Society of ;virginia Y . 
A. The Children's Home Society is one of ·165 constituent 
. members of our organization, and I am familiar 
page 294 r with it. . 
Q .. How does the character of the work of the 
Society compare with the work of similar societies in this 
country! 
A. It has good standing. It is under good direction and 
supervision of well-trained people. 
Q. During . the time that you have been engaged in wel-
fare work, have you had wide experience in the disposition 
of children such as this little Murden boy, in circumstances 
similar to this little Murden boy in this caseY· 
A. In general lines, yes, many thousands. 
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Q. Ho'v many would· you say roughly? · -
A. That would be hard to say. I have had charge of an 
organization that dealt with 15,000 children every year in 
Massachusetts. 
Q. Doctor, have you attended the hearing of this case which 
occurred some month or six weeks ago Y 
A. I attended a previous hearing as well as today. 
Q. Did you hear all the testimony at that time? 
A. I did. 
Q. And have you attended this hearing today and heard 
all the testimony today Y 
A. I believe I have heard all of it. 
Q. Doctor, in your opinion, will the best interests of this 
child be served by leaving the child where it is, with its 
f~ster parents, or returning the child to its mother? 
page 295 r Mr. Stallard: Your Honor, I object to that 
question on the ground that he does not know 
the surroundings of the present home of Mr. and Mrs. Car-
mode, nor does he know what kind of life they are leading 
today. As I understand, the testimony here has been mostly 
about what Mrs. Carmode was three. or four or five years 
ago. 
The Court : Objection overruled. 
A. I know only the testimony that has been brought out. 
On the basis of the testimony I should regret very much 
having the child returned to the mother. 
Q. Why is that, Doctor? 
A. Because of the instability and unsuitability of the 
mother as it seems, the evidence, to me ; as the evidence to n1e 
indicates. And because the mother from the beginning 
seemed to show no particular interest to plan for the child. 
Q. Would your opinion that the child's best interests would 
be advanced by leaving the child where it now is be shaken 
by having your attention called to the fact that the mother 
is now making every effort to obtain the custody of the child Y 
A. On the basis of the testimony in regard to the Jeffers 
home I would feel-and my brief meeting of Mr. and Mrs. 
Jeffers for a brief conversation-I would say that 
page 296 r it would prove to be a very excellent home for 
the child. 
Q. Basing your opinion upon the evidence which you haYe 
heard here, do you consider the mother of the child suffi-
ciently stable to ·make a decision and stick to it and follow it 
through at self-sacrifice over a period of time? 
A. Of course the Court will recognize I have made no 
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independent investigation, but I have read a copy of the 
record, and on the basis of the testimony as well as on the 
basis of the record, I should very much doubt whether any 
decision that would be made today or next week in regard 
to the care of the child would be stuck to in the next few 
years. I have one limitation in that regard. It would de-
pend a good deal upon the kind of home that 1\'Ir. and 1\'~rs. 
Carmode together provide. _ 
Q. Doctor, do you agree in the view that children should 
be placed in foster homes where there are two parents rather 
than oneY 
A. Clearly so. I think that where the child is placed with 
ai maiden lady, or with a single man, which, of course, is very 
rare, the interests are largely interests of the adopting parent 
rather than of the child, although the child may not be mal-
treated. 
Q. Have you made two trips down here from New York 
to testify in this case at our request? 
A. Yes. 
page 297 ~ Q. Are you getting paid expert fees in it Y 
A. No. 
Mr. Preston: Judge, if I may I would like to ask the witness 
a question. 
By Mr. Preston: 
Q. In your opinion, Doctor, is it or not consistent with 
proper practice in matters of this sort to haYe made efforts 
over a period of a year to have the child placed with the 
mother, and then to make every effort to have the child re-
.main with the projected foster parents, under the circum-
stances of this case on the evidence you have heard Y 
Note: The question was read to the witness. 
A. It is consistent, and I was surprised in hearing the 
testimony that as long and persistent efforts had been made 
to have the child cared for. It is proof, it seems to me, that 
the Society has used the precautions which good social work 
requires, namely, every effort should be made to give parents 
or relatives that seem suitable care, and then to be done 
with it if no effort seems at all successful and place the child 
in a good home, because the child at the age of two needs 
security and consistent living. Now is a very important 
period in any child's life, the age of two and a: half. 
Q. What does experience teach will be the continued atti-
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tude of a mother who has rejected her child for 
page 298 r a period of a year and then demands the custodial 
care of that child 7 
A. It would seem to indicate not knowing exactly what she 
does want to do. 
Q. In other words, indecision Y 
A. Lack of decision, yes. 
·By Mr. Robertson:. 
Q. Doctor, that is the question I wanted to ask you and 
c~uld not. rec~ll: The fact that this child is only two and a 
half years old now, and has been in its foster parents' home 
slightly more than one·year. If they would uproot that child 
from its present foster home and return it to its mother, 
even if no other objection had been urged against it, would 
that have a good or bad or no effect on the child 7 
A. Evidently does not know its mother now. Could not pos-
sibly know it. Therefore it would be like aD: uprooting and 
then ha~g to adjust it again in an entirely new situation. 
Q. When the child got ten or twenty years old, would that 
have had any bad influence on the childY 
A. It does have a bad influence on any child, even at the 
age of two and a half. 
Q. Is that opinion based upon studies made of cases 7 
A. Studies, yes. 
Q. In a~tuallife Y 
A. We do not perhaps know.e:xactly when those 
page 299 ~ disturbanc~s come, but those mental disturbances 
start very young, according to psychologists. 
CROSS EXA~iiNATION. 
By Mr. Stallard: 
Q. Doctor, you have heard the testimony 'vherein it was 
stated ~hat ~i~·s. Carmode voluntarily had to break up for 
economic or financial reasons. Now, do you think she did the 
right thing by getting· in touch with the Society and placing 
her own child 'vith the Society, people that knew how to take 
care of the child Y 
A. Absolutely. They agreed to take temporary care of it. 
Q. Yes, sir. · 
A. And she went on and made no particular plans for its 
future. 
Q. Did you hear the testimony that she went to Mrs. Mer-
cer's hom~ during the year before this case came into court, 
and that there she got a very small salary as a nurse and did 
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somo of the housework, and tlu~refore was unable to take 
care of the child? 
A. I heard it. 
Q. Well, no,v, do you think she could have taken care ·of 
the child undP.r those conditions? 
A. There w~s also additional testimony, I be-
page 300 ~ lieve, if she could not take care of it at that time-
there was additional testimony later that she did 
not care to take care of it. · 
Q. That is contested, is it not Y 
A. Vvell, I am not here to enter into the best side. The 
evidence will show that. 
Q. You state that in your opinion she does not know what 
shf' wants, but she has been here and listened to some very 
eitlbarrassing testimony and all pertaining to her charact~r. 
Now, do you think-
Mr. Preston: Your Honor, I object to counsel arguing 
the case with the witness. 
Q. 'Vell, I ask do you think she knows what she wants 
now' 
The Court: I think the case shows tllat she is endeavor-
ing to get custody of the child. 
~.fr. Stallard: He said that she didn't know what she 
wanted. · 
· 'l'hc Court: He has testified that he thinks she is unstable, 
but he recognizes the fact that no'v she is asserting her claim 
against the child. Otherwise there would be no case. 
Q. Do you consider that the mother here has any love for 
her ehild? 
A. I have no way of knowing. 
Q. Didn't you hear the social workers testify 
page 301 ~- that she came to visit the child in Richmond, or 
that she paid $17 on its board 7 
A. I heard testimony-
1\{r. Preston: $17 in what period of time? 
The Witness: $15 at one time and $2 the next, and noth-
ing else. 
By 1\!l:r. Stallard : 
Q. Did you hear the mother state that while she was work-
ing· with 1\{rs. Mercer she 'vas unable to pay any money? 
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Mr. Preston. Your Honor, he has testified that he has 
heard all the evidence. 
The Court: Go ahead, Mr. Stallard. 
:h-Ir. Stallard: They want to disrupt me and make me for-
get my point. (Reading) And that she worried and worried 
and wondered about who was paying the board for this 
child-
The Court: What is the object of this question; refresh-
ing the memory~ 
Mr. Stallard: No, sir, I want to show that she did have 
love. 
J\ir. Preston: He wants to argue the case. The witness 
has said he heard all the evidence. 
1\fr. Stallard: You just admit that he recalls it. 
Mr. Preston: He said he recalled the evidence. 
Q. "\Vhat would be your expert opinion on her love for her 
child? 
page 302 ~ A. I see no expression of love in that mother. 
I should have to know the mother a good deal bet-
ter than I do to determine whether she had love for the child. 
I see no particular evidence that bas been brought out or 
in the record with regard to her love, but she may have it. 
I have no opinion in that regard. 
Q. ~fany mothers leave children on the door steps, don't 
they, and leave them-abandon the1n-? 
A. 1 t is not an expression of love, surely. 
Q. Doctor, many ·mothers abandon their children, don't 
they? 
A. Not many, no. Not many. 
Q. You have those cases, do you not¥ 
A. Tw·enty-five in a year in the whole city of New York. 
"\Vi tness stood aside. 
page 803 t W. L. BAINTER, 
a witness introduced on behalf of the Children's 
Home ~ociety, being first duly sworn, testified as follows : 
DIRECT EXA~IINATION. 
By ~Ir. RobArtson: 
Q. Mr. Painter, do you live in Richmond¥ 
· A. Yes, sir. 
Q. Are you1 connected with the State Department of Public 
welfare? 
A.. Yes, sir. 
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Q. In what capacity Y 
A. Director of the Children's Bureau. 
Q. Arc you the executive head of that bureau Y 
A. Immediate head of the Bureau as one division of the 
State Departn1ent. 
Q. You are. on the payroll of the Children's Home Society Y 
A. No, sir. 
Q. What are the duties of your position in the State De-
partment of Public Welfare, the Children's Bureau of the 
State Department of Public Welfare? 
A. The Children's Bureau was established pursuant to 
Section 1902 (k), I believe it was, of the Code of Virginia, 
to have general supervision and interest itself in various mat-
ters set forth in the statute and to make recom-
page 304 ~ mendations as the la'v provides, and we have ap-
propriations to subject to commitment in the J u-
venile Courts, and in general it is rather broad, and it is 
hard to define all of the duties. 
Q. Are you technically trained in welfare work Y 
A. Yes and no. May I elaborate? I didn't take-I didn't 
have a degree in social work. I have done graduate work 
in social work in the New York School of Social Work, but 
most of my work in the New York School of Social Work, but 
school-
Q Did you attend the hearing of this case about a month or 
six weeks ago? 
A. Yes, ~ir. 
Q. Did you hear all the testimony f 
A. I think I did. 
Q. Have you heard all the testimony here today? 
A. Yes, sir. 
Q. In your opinion, will the best interests of this child be 
advanced by leaving him in the foster home where he now 
is or by takh1g him away from there and returning him to 
his motherY 
A. In my opinion, on the testimony I heard, I think the 
child would be better off where he is. 
Q. 'Vhy? 
A. The child is two years old. He has never 
page 305 ~ had a home. The home he has now is the nearest 
' thing to a home that he has. The people a.p-
parently are equipped to give him more, shall I say, than 
just board and lodging. He is normal, well mentally and 
physically, capable of development, and of being disturbed, 
possibly mentally; I mean his stability. Changing the home 
for a child two and a half years old 'vould in fact have some 
disr:npting effect on him. 
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Q. Does the evidence in this case convince you that the 
mother of this child has sufficient love and affection for the 
child to stabilize the purpose to take the child and rear it 
in the face of self -denial and difficulty? 
A. I dislike passing, of course, on the love and affection of 
anyone for any child. You are asking the question, Does 
the evidence in this case convince me Y The evidence is not 
ver-l strong in that direction. 
J\!.r. Stallard: I want to object to his opinion on love and 
affection. I do not know that he is an expert on that. 
Th~ '\Vitness: I am perfectly willing to be objected to. 
The Court: I am sustaining your objection to the ques-
tion. He is giving his opinion on the weight of the evidence 
here. 
Mr. Preston: Just that of a layman. 
CROSS EXAMINATION. 
Bv Mr. Stallard: 
· Q. You have known Mr. Carmode for a num-
pagH 306 ~ ber of years, have you not¥ 
A. I used to kno'v J\{r. Carmode, I suppose, 
1925, 1924 or '25 or '26-I believe; I don't recall the exact 
years that I knew him; back there. 
Q. Would you say that he is a proper person to be the 
father of this child Y 
l\. So far as I know, Mr. Carmode would be. At that time 
--I have not seen 1\{r. Carmode since '27, I suppose, until 
I walked in the court room the other day. I won't be positive 
abOllt it, but I think '26. 
Q. Whom 'vaR he working for at the time? 
A. T-Ie was working in Delon, West Virginia. Whether he 
was working for the Norfolk & Western or 'Ritter Lumber 
Con1pany I don't know. 
Q. Do you lmow anything about ·his financial security at 
that tilno? 
A. Well, he llad a good job. I don't know what he made. 
I haven't any idea. 
Witness stood aside. 
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page 307 ~ DR. G. ·v;. JEFFERS, 
a witness introduc-ed on behalf of the Children's 
Home Society, was recalled to the stand. 
DIRECT EXAMINATION. 
Bv ~Ir. Robertson: 
"'Q. Doctor, are these Kodak pictures pictures of the little 
Jeffers boy taken since he has been a member of your family? 
Mr. Stallard: Jeffers boy Y 
Q. Little Murden boy? 
A. This is not (indicating). This is. Those are. These 
were taken a year ago. These w.ere all taken last summer. 
M1·. R.obP.rtson: I offer those in evidence· and ask that they 
be marked, respectively, "Exhibit G. W. J. No. 17" to "Ex-
hibit G. W. J. No. 25", inclusive. 
Note: Photographs so marked and filed. 
lir. R.obertson: If Your Honor please, I have here a conl-
plete copy of the file of the Children's Home Society of Vir-
ginia down through the date of last winter, in this file, upon 
the case of Jackie 1\furden, including the 17 blue pages that 
~Ir. Stal]ard has called for under subpoena duces tecum, and 
I offer the whole thing in evidence, lock, stock 
page 308 ~ and barrel, for whatever light it may throw upon 
the case, in any aspect of the case. 
1\fr. Stnllard: Your Honor, I object to the introduction 
as being--as the record has not been identified nor the 13 
hlue pages been identified by one of the workers. 
~.fr. Rohertson: I will ~dentify it now. 
"\Vitness stood aside. 
FRANK D. PRESTON, 
a witnes" introduced on behalf of the Children's Home So-
ciety, was recalled to the stand. 
DIRECT EXAMINATION. 
~.fr. Stallard: Your Honor, I object to him identifying 
them hc~cause he didn't make the records. 
}[r. Preston: ~B:e is in charge of the r-ecords. 
Tht) Court: Objection overruled. 
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By J\!Ir. Robertson: . 
Q. Mr. Preston, at my request did you have that copy of 
your record made for use by me in this caseY 
A.. I did, and I personally supervised not only the keeping 
. of this record but the reading back by members 
page 309 ~ of my staff, where it was done under my direct 
personal supervision to see to it that those would 
then be a real true copy of our record. 
Q. And your record, that record, extends from what date 
to what date. inclusive Y 
A. Thi::; record extends from the time of our first contact 
with this case, which was on January 25th, 1934, to and in-
cluding the rehearing of this case before the Juvenile Court 
and certain correspondence-
Q. "\Vell-
A. -roughly to the month of January of this year. 
l\£r. Robertson: I offer it in evidence. 
J\llr. Stallard: I further object to it on the ground that I 
have not had time to examine it. 
* 
Note: Copy of record in question marked ''Exhibit F. D. 
P. No. 1'' and filed in evidence. 
* * * 
Witness stood aside. 
End of testimony. 
page 310 } Mr. Stallard: If Your Honor please, before 
arguing this case, I want to move the Court to 
strike out all the evidence of Dr. and Mrs. Jeffers on the 
ground that it is immaterial, irrelevant and would certainly 
have a tendency to prejudice Your Honor's mind, since you 
will compare to Mr. and !virs. Carmode's home with Dr. and 
~Irs. Jeffers' Lome. I again state what I think the issue is: 
.A.re the 1nothe1· and her present husband fit and proper per-
sons to have thi ~ child? Dr. and Mrs. Jeffers' home should 
not be any issue here. We do not dispute the fact that Dr. 
and 1\Irs. Jeffers have a good home, and never have dis-
puted .it. 
I also want to move that the testimony of Mr. 1\furden be 
stricken from the record and not be considered by Your 
Honor on the ground that there is a Virginia statute which 
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prohibits him from testifying against his wife, especially ,in 
the nature that he has testified here. 
I make the same objections again to Mr. Davis's testimony~ 
since he was acting as Mrs. Carmode 's attorney, 
page 311 ~ and ask that it be stricken out and not be con-
~idered by Your Honor. 
Then, I renew my objection to the testimony of :Pr. Rawls 
and ask that it be str-icken from the record on the ground that 
it WHs prhrileged and also on the ground that it is too remote, 
since he treated Mrs. Carmode back in 1932 when Mr. Mur-
den was living with Mrs .. Murden, the now 1\{rs. Carmode. 
The Court: Objections overruled. 
1\IIr. Stallard: I except for the reasons stated above. 
page 312 ~ EXHIBIT E. R. C. #1. 
Hon. J. Hoge Ricks, 





May 1st, 1935 
On the 25th of April you tried in your court the case of 
the Childrens Home Society and 1\{rs. E. R. Carmode relative 
to 1\Hss l\L E. Rogers of Enslow Ave. of your city taking in 
custodv the infant son of Mrs. Carmode. 
As the facts were stated to me you of course decided in 
favor of the Home Society refusing Miss Rogers the privi-
lege of caring for the child until such a time we desired to 
take the child on the information which you had was a very 
nervous disposition and also due to the fact that she not be-
ing married. 
You I presume no doubt was furnished with information 
from the Society relative to there point and standing on this 
rna tter, however, I am not desiring to question your veracity 
in settling cases of this nature, but it does appear to me that 
the mother certainly would be entitled to claim her own child 
and at least have something to say who should care for the 
child until she desired to care for it her self, but instead 
was forced to assent to your decision and that of the Chil-
dren's Home Society. 
l\Irs. Carmode and myself have discussed the matter very 
thoroughly and we feel that we are able to care for the child 
and I would be glad if you would inform me just what neces-
190 Supreme Court of Appeals of Virginia 
sar-y steps should be required for us to obtain control of the 
child, and if it will have to be-thru a higher court. 
I "Tould appreciate your comments and advise if it will 
be in order to take this case to a higher court in order pro-
viding it is out of your hands after your last decision. 
I n1ay also state for your information that my reputation 
and chara.cter is open for any one who may desire to investi-
gate same and can also furnish letters of reference. 
Yours truly 
E. R. CAR~IODE 
ERC/B 
page 313 ~ EXHIBIT E. R. C. #2. 
THE CITY OF RICHMOND, VIRGINIA 
1115 East Clay Street 
JAMES HOGE RICI{S, JUSTICE 
J. J. Scherer, Jr., Substitute Justice 
W. I. Stockdon, Jr. 
Chief Probation officer 
Mr. E. R. Carmode, 
1326 Old Street, 
Norfolk, 
Virginia. 
Dear Sir: i• 
Miss Eleanor McCarthy 
Clerk 
~fay 2, 1935 
In reply to you letter of May 1st, I beg to say that, so far 
as I know, no one has questioned your character or your 
reputation. The question before my court in regard to Jack 
Murden 'vas really whether it was for the best interests of 
this child to be placed with Miss ~fary Rogers of this City, 
or. be placed in the home of a married couple where he would 
have the guidance and care of both a mother and father. 
I a1n satisfied that Miss Rogers is a very fine person and 
that she could give this child excellent care during ·his boy-
hood and, perhaps, for the next ten or twelve years. I do 
not think, however, that she would be in a position to give 
him the opportunities and training which he should have 
when he attains the high school and college age. 
I note that you and Mrs. Carmode "have discussed the mat-
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ter very thoroughly and we feel that we are able to care for 
the child, and I would be glad if you would inform me just 
what necessary steps should be required for us to obtain con-
trol of the child, and if it will have to be thru higher court.'' 
I am sure that you are aware that this case has been heard 
twice in this Court. The first time, it is true, Mrs. Carmode 
had only a very short notice and she stated that she was ill 
at that time that this notice was received. However, the 
second hearing was held after she had received due notice and 
you and she had had ample time in 'vhich to discuss the mat-
ter and decide what you would do. When she came here on 
April 25th, it was still her purpose and intention, if the child 
was awarded to her, to place it, for the present 
page 314 ~ at least, with 1\'Iiss Rogers. I am wondering now 
why she has changed her mind. 
In view of the fact that you married :Nirs. Murden before 
the six months had elapsed after h~r divorce from Mr. Mur-
den as required by the laws of Virginia (this in aooordance 
·with her own admission), and that your marriag-e therefore 
is not a legal one, I do not feel that I can justify myself in now 
re-opening this case and awarding the child to you and to 
his mother. 
Since you are not 1\{rs. Murden's legal husband, you have· 
no right to take an appeal. She, however, does have a right 
to take an appeal from the decision of this Court at any time 
within the twenty days subsequent to April 25th. She will 
have to designate to which of the five higher courts she would 
wish the appeal papers forwarded. 
JHR-M 
Very truly yours, 
JAMES HOGE RICKS 
Judge 
(See manuscript filed in Clerk's office for Exhibit C. H. 
s. #1.) 
page 316 ~ A Transcript from Register of Marriage, as 
kept in the Clerk's Office, of the County of 
Dutchess, at Pug·hkeepsie, New York. , 
Ex CHS. No.4 
REGISTER No. 12904 
Vol. 5 page 446 
192 :supreme Court of Appeals of Virginia 
GROO!ti 
Full name, Archie Lee Murden. 
Residence, Hodges Ave. 103 Campostelle, Norfolk, Va. 
Age, 22; Date of Birth ......... . 
Place of birth, Oceana, Virginia. 
Color, Wbite; Occupation, Plumber. 
Father's name, John. 
Place of father's birth, U. S. 
Mother's maiden name, 1\fattie. 
Place of Mother's birth, U. S. 
Number of proposed marriage ......... . 
Former wife living or dead ......... . 
Divorced . . . . . . . . . . When ........... . 
Where divorced ......... . 
Divorce granted to ......... . 
Date of marriage, June 19, 1926. 
Robert l{napp. 
Signature of person performing ceremony. 
~Iinister. 
Official position of person performing ceremony. 
BR.IDE 
Full name, Beulah Regina Bonne. 
Residence, Glenham, N. Y. 
Ag·e, 18; Date of birth ......... . 
Place of birth, Fishkill, N. Y. 
Color, .White; Occupation, Attendant. 
Father's name, Fred. 
Place of father's birth, U. S. 
Mother's maiden name, Anna Murphy. 
Place of mother's birth, U. S. 
Number of proposed marriage ......... . 
Former husband living or dead ......... . 
Divorced .......... \Vhen ......... . 
Where divorced ......... . 
Divorce granted to ......... . 
Place of marriage, Pawling, N. Y. . . 
Witness, J a_mes Post; Address, Grane St., Beacon, N. N: 
Witness. }frs. James Post; Address, 87 Grane St., Beacon, 
N.Y. 
This is to CERTIFY that the above is a True Transcript 
from the Register of Marriage as kept in the Clerk's Office 
of the County of Dutchess. 
Beulah J\!Iurden Carmode v. Commonwealth of y· a. l93 
Dated at Poughkeepsie, N. Y. This 16th day of March, 1936. 
(Seal) 
page· 317 ~ 
Virginia: 
FREDERIC A. SMITH, 
Clerk of the County of Duchess, 
LUCY 0. SHEA, D. C. · · 
EX. CHS No. 5. 
In the· Circuit Court of the City of Norfolk, on the 12th. day 
of March, 1935 . 
. Beulah Regina Murden, Complainant, 
v . 
.Archie Lee :iVIurden, Defendant. 
IN CHANCERY. 
DECREE. 
This cause came on this day to be heard on the bill of com-
plaint, the exhibits filed therewith, and the deposition of wit-
nesses taken before J. M. Knight, Notary Public, and was 
argued by counsel. 
Upon consideration whereof, it appearing to the Court that 
the defendant has been du1y summoned to appear, but he has 
failed to plead, answer or demur; and it further appearing 
that the parties to this suit 'vere lawfully married in the City 
of Pawling, in the State of New York, on the 19th day of 
June, 1926; that the complainant has resided and been domi-
ciled in the City of Norfolk, State of Virginia for more than 
twelve months before the institution of this suit; and it fur-
ther appearing to the Court, independently of the admissions 
of the parties, that the defendant 'vilfully and without justi-
fication abandoned and deserted the complainant on the 15th 
day of April, 1932, and that such abandonment of the com-
plainant has continued for more than a period of 
page 318 ~ two years ; it is therefore ordered, adjudged and 
decreed that the said complainant, Beulah Regina 
1\Iurden, and the said defendant, Archie Lee Murden, be and 
ihey __ are hereby divorced from each other a vinculo matri-
'mont'l. 
It further appearing to the Court that the said infant child 
was abandoned by the said defendant on the 15th day of 
April, 1932, and such abandonment continued until }tfay, 1934, 
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when the complainant was forced by circumstances to place 
the child in the hands of the defendant. It further appear-
ing to the Court that the mother is the proper person to have 
the care and custody of the said infant child. Therefore the 
Court doth further adjudge, order and decree that the care 
and custody of Marvin Lee Murden be awarded to the said 
Beulah Regina l\Iurden, and that the said Archie Lee :IYiur-
den shall furnish to Beulah Regina Murden the sum of .$6.00 
per week for the maintenance, support and education of the 
said child until the further order of this Court, same to be 
paid on Saturday of each week; that the said Archie· Lee 
Murden shall have the right, at any reasonable time, to visit 
his said child, 1\tlarvin Lee 1\tlurden. 
Provided that said bonds of matrimony shall not be deemed 
to be dissolved as to any marriage contracted by either party 
for six months after the date of this decree, during 'vhich · 
time neither party if permitted to rema~·ry. 
(Seal) 
A Copy 
Teste: CECIL ~I. ROBERTSON, Clerk, 
By :NIARGUERITE R. GRONER, D. C. 
page 319 ~ C. H. S. EXHIBIT #6. 
OFFICE OF REGISTER OF' DEEDS 
1\{arch 13, 1935. 
State of North Carolina, 
Camden County: 
To any Ordained Minister of any Religious Denomination, 
or any Justice of the Peace of said County: 
1 Edward R. Carmode having applied to me for a LI-
CENSE for the marriage of 2 Edward R. Carmode, of 3 Nor-
folk, Va., aged 4 35 years color 5 white, the son of 6 A. E. 
Carmode and 7 Bessie Carmode the father now 8 dead, the 
mother 9 living resident of 10 Columbus, Ohio and 11 Beulah 
Bowne Murden, of 12 Norfolk, Va., aged 13 24 years, color 
14 white, daughter of 15 Fred Bo,vne and 16 Anna Bowne 
the father 17living, the mother 18 living, resident of 19 Fred-
ericksburg, Va. 
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....._ ~And the written 'consent of ...................... , the 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . of the said . . . . . . . . . . . . . . .. , 
to the proposed marriage having been filed with me: 
And there being no legal impediment to such marriage 
kno,vn to me, you are hereby authorized, at any time within 
sixty days from the date hereof, to celebrate the proposed 
marriage at any place within the said county. 
You are required, within. sixty days after you shall have 
c-elebrated such marriage; to return this license to me, at 
my office, with your signature subscribed to the Certificate 
under this License, and with the blanks therein filled accord-
ing to the facts, under penalty of forfeiting two hundred 
dollars to the use of any person who shall sue for the same. 
page 320 ~ No ............ . 
H. G. BERRY, 
Register of Deeds. 
1. N arne of person applying for license. 
2. N arne of man to be married, in full. 
3. Residence. 
4. Ag:e. 
5. White or colored. 
6. Father of man to be married. 
7. Mother of man to be married. 
8. Living or dead. 
9. Living or dead. 
l 0. Residence, if known; if not, state unknown. 
11. N arne of woman to be married, in full. 
12. Residence. 
13. Age. 
14. White or colored. 
15. Father's name. 
16. Mother's name. · 
17. Living or dead. 
18. Living or dead. 
19. Residence, if known; if not, state unknown. 
*If both parties are over 18 years of age, strike out. 
Both parties being duly sworn, says:· That the parties 
applying for license are of lawful age (i. e., each 
·page 321 ~ is over 18 years of age), and, so far as he is in-
formed and believes, ·there is no lawful cause or 
impediment forbidding said. marriage. I further swear that 
the answers appended to the questions asked me are correct 
and true. · 
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Sworn to and subscribed before me on day and date above 
written. 
H. G. BERRY, 
Register of Deeds. 
EDWARD R. CAR};! ODE, 
Affiant. 
MRS. BEULAH MURDEN, 
Affiant. 
State of North Carolina, 
Camden County: 
I, 1 Lewis Edward Sawyer, a 2 minister of the M. E. 
Church, South united in matrimony 3 Edward R. Carmode 
and 4 Beulah Bowne Murden the parties licensed above, on 
the 13th day of March, 1935 at 5 Methodist Parsonage in 
South Mills, in 6 South Mills Township, in said County, ac-
cording to law. 
LEWIS EDWARD SAWYER, 
Officiating Officer 
*Witnesses Present at Marriage : 
A. C. Spencer of South :Mills, N. C. 
}.~Irs. W. H. Eason of South Mills, N. C. 
W. H. Eason, Jr., of South Mills, N. C. 
page 322 ~ 1. N arne of person officiating. 
2. If Minister, of what. denomination. If justice 
of the Peace so state. 
3. N arne of man married. 
4. N arne of woman married. 
5. Place of J\!Iarriage. 
6. Township. 
*At least three persons at marriage must sign as witness. 
(Reverse side of Marriage License) 
EDWARD R. CARMODE 
AND 
BE·ULAH BOWNE 1YIURDEN 
J\1:ARRIAGE LICENSE 
J\iarch 13, 1935 
(Picture Shaking Hands) 
Returned to Register of Deeds 
April 1, 1935 
Recorded April1, 1935 
H. G. BERRY, 
Register of Deeds 
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Note : Minister or Justice is required to fill the blanks in 
the Certificate and return the License within sixty days after 
marriage. 
page 323 ~ H. G. BER.RY 
Register of Deeds, Camden County 
Camden, N. C. 
North Carolina, 
Camden County. 
I, H. G. Berry, Register of Deeds in and for said County, 
do hereby certify that the foregoing and attached marriage 
license for Edward R. Carmode and Beulah Bowne Murden 
dated March 13, 1935, to be and to contain a just, true and 
complete copy as appears of record in my said office. 
Witness my hand and official seal this the 27th day of 
1farch, 1936. 
(Seal) H. G. BERRY, . 
Register of Deeds, Camden County. 
The following pages from 324 to 375 represent a portion 
of Exhibit E. M.P. #1. See Stipulation 2. 
page 324 ~ (Commitment-Child) 
Virginia: 
In the Juvenile and Domestic Relations Court of the City of 
Richmond: 
Whereas, Jack Murden child under the age of eighteen 
years is This day brought before me, James Hoge Ricks, 
Justice of the Juvenile and Domestic Relations Court of the 
City of Richmond, Virginia, on a re-hearing upon petition 
in writing, vertified by oath of Frank Preston a reputable 
person alleging that said child is dependent within the mean-
ing· of Chapter 481, Acts of General Assembly of Virginia, 
1922, in that his mother for good cause desires to be relieved 
of his care or guardianship .............................. . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . and 
Whereas, the said Jack Murden child is present in eourt, 
and that said mother, Beulah Bownes Murden Carmode, 
father is unknown; and that Beulah Bownes 1\Iurden Car-
mode, the g'Uardian or person having custody and control of 
said child is present in Court. 
f', 
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Now, therefore, the Court having fully heard the evidence 
upon said petition and being of the opinion that the said / 
child dependent and that the welfare and best interests of -·~ 
the said child requires that the State should assume his 
guardianship, the court doth so adjudicate and doth order 
that the said child be committed and doth hereby 
page 325 ~ commit said child to the Children's Home So-
ciety of Virginia, a society, approved by the 
State Board of Public Welfare and incorporated under the 
laws of this State for the care, etc., of children-to be re-
ceived, detained, managed and controlled in the manner pre-
scribed by law. (See Sec. 1910, Chapter 481, Acts of 1922.) 
Given under my hand and seal this 25 day of April, 1935. 
(signed) JAMES HOGE RICI{S (Seal) 
Justice Juvenile and Domestic Relations Court. 
Recommendations: Good family home. J. H. R .......... . 
page 326 ~ NUMBER 4761. 
Name, Jack Murden. 
Birthdate, 1/10/34. Verified ......... . 
Date Committed 3/21/35. By whom. James Hoge Ricks, 
Date Received, 3/6/34. Richmond Juvenile Ct. 
Legal Residence at time of Commitment or Release, Suf-
folk, Va. 
Father, Alleged Wm. Dugan. 
Mother, Mrs. Beulah Murden. 
Siblings. name. . Birthdate. Name. Birth date. 
Date Placed, 3/6/34. With Whom, 1\Hss · l\1:ary Rogers 
(boarding). Address, 3114 Enslow Ave., Richmond, Va. 
Date Removed, 3/21/35. 
3,!21/35. Mr. & Mrs. G. W. Jeffers, Farmville, Va. 
_page 327 ~ Surname, Murden. Man's First name ....... . 
Woman's Maiden Name ........... Woman's 
First N arne, 1\{rs. Beulah. 
Address, 300 Hurley Ave., Hilton Village, Va. 
Children, boy baby. Born 1/10/34. 
Relatives; Mrs. Jack Baird, Sister. Address, 300 Hurley 
Hilton Village. 
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Poss. W. Murden, Archie and Beulah; 1st Ave., Suffolk, 
Va. 
Children-Marvin, 1928; Baby, 1934 of W. 
William Dugan, alleged father of baby, 1934 of W. 
Bureau of Catholic Charities, 1/15/34. 
Inquiring Agency, C. H. S. Case Number, P. 0. Box 554-
Richmond. Date, 1/31/34. 
Social Service Exchange, Norfolk, Va. 
page 328J RECORD OF CHILD'S OWN FAMILY-
Sheet 1 
A:_FACTS FOR IDENTIFICATION AND REFERENCE 
Surname, Murden; Address in full, At Application, 1st St., 
Suffolk, Va. Date of Application, 1/25/34. 
9. Unmarried, Mother, (Mrs.) Beulah Bownes Murden; 
Born, 1/3/11; Birth Place, Fishkill, N. Y. 
10. Alleged Father, William Dugan. 
11. 1st husband or wife, Archie L. Murden. 
Children (Of above unions) 




Time in City, 
County, State, U.S. 
life 
Citizen Race Nationality 
yes w Am 
RELATIVES (Including Married Children. 
or maternal) 
State whether relatives are paternal 
Relation-
No. ship .to Child Full Name 
19. M. G. parents 
20. M. uncle 
Mr. and Mrs. Fred Bownes 
Cecil Bownes 
Address 
Fredericksburg, V a. 
·Fredericksburg, V a. 
Fredericksburg, Va. 21. M. ·aunt Leona Bownes 
22. M. aunt Evangeline Bownes 
23. M. uncle Fred Bownes · 
24. M. aunt Mrs. Mitchell 
25. M. aunt Mrs. Jack Baird 
REFERENCES AND OTHERS WHO KNOW 
FAMILY 
No. Connection 
32. social agency 
Name and Add~ess 
Bureau Oath. Charities 
Norfolk, Va. 
co 
Old Tripe, N.C. 
AGENCIES REGISTERED 
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page 329 ~ Child-John Murden, Born 1/10/,34 
1YIOTHER---Beulah Murden 
300 Hurley Avenue 
Hilton Village, Va. 
1;23,134: Letter from 1\:I:iss Anne 0 'Connell, Supt. Bureau 
of Catholic Charities, referring the case of John 1\furden, 
baby boy born 1/10/34, to ~frs. Beulah ~iurden, who is living 
with her sister, ~Irs. Jack Baird, 300 Hurley Avenue, Hilton 
·village, Virg·inia. 1\IIrs. 1\IIurden had written to St. Ann's In-
fant Asylum in "\Vashington, D. C., asking to have the baby 
placed. The appeal was referred to the Bureau of Catholic 
Charities. Upon making· investigation they found that this 
was not a Catholic case and referred it to C. H. S. Mrs. 
JYiurden was most anxious that some immediate plan be made 
a.s her sister, lVIrs. Baird, was to mov:e on February 1st. 
2/7/34: At the Bureau of Catholic Charities, Norfolk, Vir-
ginia, reading their record on the J\furden baby. Learned 
that the mother, lVIrs. Beulah Bownes Murden, was born 
1/3/11 at :B.,h;hkill, N. Y., of Irish-American parentage. She 
moved with her parents at the age of 11 to Norfolk from 
Poughkeepsie, ~N. Y.; from .Norfolk, they moved to Suffolk, 
where they are no'v making their home. Beulah received a 
grammer school education and one year of high school. She 
entered the Hudson Valley State Hospital, Poughkeepsie, N. 
Y., and received one year's training. She left the hospital 
to be married. She was married June 19, 1926, at Pawlings, 
N. Y., to Archie L. 1\llurden. They lived together for about 
six years. He was older than she and reputed to be a boot-
legger. Archie 'vas born and reared in Princess Anne 
County, Virginia. Born on April 19, 1902. He received a 
grammar school education. One child was born to this union, 
1\'Iarvin, now aged 6 yrs., who lives with his 'ma.ternal gra1~d­
mother, IJ!lrs. Fred Bownes, 1st .Aven~te, Suffolk, Virginia. 
Beulah says that when she and Archie could no longer get 
along that she separated from him and took her boy to her 
mother's home. 'Vhile living there she met vVilli01m Dugan, 
John's father, Sept., 1932. Claims to have had intercourse 
with him on two different occasions and pregnancy was es-
tablished shortly. Beulah knows very little about William. 
He told her that he was from Alabama; is a high school 
graduate, and was now studying to become a doctor at the 
Naval Hospital in Portsmouth. He claims to have lived 
once in Akron, Ohio. After pregnancy was established, Wil-
liam stopped coming to see her when she told him of her 
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conditio·n and she has had no contact with him since. John 
was born Januarv 10, 1934, in Hilton Village; was delivered 
by Dr. Neil of Ne,wport News. Beulah claims that 
page 330 ~ she did not tell Dr. Neil that J·ohn was an illegiti-
mate child, but that the doctor asked her if she 
wanted him placed, if so, he had a home for a baby boy. Soon 
after she became pregnant and before her condition was no-
ticeable, she came to stay with 1\frs. Baird in order that people 
in Suffolk might not know about her condition. 1\{r. Baird 
is described as a very nice looking man apparently of normal 
intelligence. He works for the State Highway Dept. as an 
inspector and earns $95.00 a month. He has been transferred 
to Richmond. 1\IIrs. Baird is in bad physical condition and 
in need of an operation. She was planning to have this done 
around the first of February. The Bairds seem to have a 
very nice attitude towards Beulah and the baby and were 
putting no undue pressure on her to give up the youngster, 
but she felt this was the only solution since she had to go 
back to her n1other's home. All of her relatives of adult age 
know of the baby's existence. 
The following list pf relatives were given: 
l\tlaternal Grandfather-Fred BowrUes, is en1ployecl tem-
porarily in a florist shop in Fredericksburg. He is not sepa-
rated from his wife, but on account of unen1ployment, had to 
leave Suffolk. 
~Iaternal Uncle-Cecil Bownes, works in a florist shop in 
Suffolk. He is the 1nain support of the family. 
1\faternal aunt-1\frs. Jack Baird, has no children. 
l\faternal aunt-1virs. 1\Htchell, lives at Old Tripe, N. C. She 
has no children, but husband is out of work. 
l\faternal uncle-Fred Bownes-works at the A. & P. store 
in Suffolk and is self-sustaining·. 
l\iaternal aunt-Leona, age 15, lives with her n1other. 
:Maternal aunt-Evangeline, age 12, attends school. 
Cecil has most of the responsibility of the support of the 
familv and he is the leader of an orchestra in Suffolk and 
rathe~ well known in n1usical circles there. 
1\tfiss 0 'Connell intervie,ved 1Vm. Dugan, alleged father. 
She had great difficulty in finding him at the Naval Fiospital 
as she thought that he must be an intern or an orderly. She 
found, however, that he was working in the garage at the 
Naval Hospital. He is about 24 yrs. of age, has light com-
plexion; is a rather nice looking fellow, appears to be of nor-
mal intelligence. At first denied that he knew Beulah 1\fur-
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den. Finally admitted going with her, but emphatically de-
nied paternity. Claims that he married two weeks prior to 
1/23/34. Showed no interest in Beulah or the baby; said that 
he did not want his wife to know that he had ever 
page 331 ~ gone with such a girl. Finally turned on his heel 
and told Miss O'Connell that he was busy. 
2;8/34: At the Bownes home, First ... t\.v:e., Suffolk, Virginia. 
The Bownes rent a very comfortable, nice looking cottage in 
a fairly good, middle-class neighborhood. The place is well-
kept, comfortably and neatly furnished in mediocre fashion, 
and presents a very hon1elike appearance. ·v. was entertained 
in the kitchen which seen1s to be used as a general sitting 
room, as the family said they had not made_ fires in the other 
part of the house this date. 
Beulah l\furden is a young w01nan 23 years of age. She 
has blond hair which has a very unkempt appearance, fair 
skin, uses a good bit of make-up, was dressed in a ragged pair 
of rayon pajamas and a smock. Had on no stockings. Is a 
rather crude, ordinary looking girl with a hard face. Is 
rather cheap and flashy looking. Seen1s to be fairly intelli-
gent. Talks readily. Shows very little planning ability. 
Confirmed all the information l\Iiss O'Connell had received. 
Showed a good bit of feeling in discussing "\Villiam Dugan, 
the baby's alleged father. Said that he had treated her very 
shabbily; that she did not want anything out of him; thinks 
that he was untruthful to her all the way through. She is 
exce~clingly anxious to make some plan for John as she very 
n1uch fears that l\1r. lVlurclen will find out about his existence. 
She says that she had enough on him to secure a divorce her-
self, but that he is just mean enough if he heard abeut the 
baby's existence, to fight her case. She claims to be in love 
with and eng·aged to a very nice man who knows about John 
and is willing to marry her and take the baby and l\iarvin 
to live 'vith him. Said only last night she got so mad at .John 
she felt like choking him to death and the other day she 
thought she heard :Mr. l\{urden coming around the house and 
was just ready to sling the baby into the closet and shut the 
door, when she found out it was one of her brothers. She 
talked very unfeelingly of the baby--said at times she hated 
hlm. . 
Mrs. Fred B ownes, 'maternal gra·nd·mother, was 1Jresent 
during the interview. She appears to be a very nice woman 
past middle age; seems fairly intellig·ent and much kinder 
hearted and less hard boiled tha·n her daughter. She says 
she doesn't know 'vhat to advise Beulah to do; that she real-
izes giving a child away is a very serious thing; that she can 
( 
/ 
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not take care of the baby herself as she has a house full of 
little children and is entirely dependent on Cecil's earnings 
to take care of this family and she feels it is asking him to 
undertake too much to rear another child. He is a g·ood son 
and has tried to provide for her and the children. ~Ir. 
Bownes has been out of work for a long time and. is only mak-
ing enough to sustain himself in Fredericksburg. She thinks 
that adoption is perhaps the solution of Beulah's problem; 
however, she is unwilling to put any pressure on 
page 332 ~ Beulah to this end as she realizes it is som·ething 
they must all think through very carefully. ·She 
says she was upset when she learned of Beulah's condition, 
but it never occurred to· her not to stand by her and the 
baby when they needed her. When lVIrs. Baird had to go to 
the hospital in Suffolk for an oper~tion she allowed Beulah 
aud the baby to come there. 
Cec-il can1e in during the intervie,v. He is a very nice look-
ing man, 25 yrs. of age. He has blond hair, blue eyes, is very 
tall and straight; was dressed in working clothes and made 
a very nice appearance. He says that he earns $20.00 a week 
and something extra a~ director of an orchestra; that it has 
been exceedrngly difficult for him to make both ends meet. 
\Vith a large family on his hands, he hardly sees how they 
can undertake to rear another child and yet he is at his wits 
end to know what to do or how to advise Beulah. He was 
very loath to commit himself one way or the other. Finally, 
V. suggested that of course the world looked very dark to 
all of them just now and that in their present frame of mind, 
it was ·no time to make a definite decision about the baby. V. 
suggested that a boarding home might be secured for the 
child at $15.00 a month. Beulah's face lighted up. She said 
she believed that would be just the thing; that it would then 
give her a chance to see how her divorce ,·~.ras coming out and 
whether or not she was going to marry. Cecil suggested that 
it would be a problern to raise $15.00 a month and he would 
not commit himself to this plan at this. time. 
V. suggested that they talk it over among themselves and 
if C. H. S. could help out in this way to get in touch with V. 
1\Iarvin, aged 6, is a very pretty, attractive looking little 
boy. He was not at school because they did not have suffi-
cient money to purchase clothing and school books. I-Ie would 
appear to be a child of normal intelligence. Is quite affection-
ate with his mother and seemed devoted to her and she to 
him.· 
2/13/34: Letter from Beulah ~Iurden saying that she had 
arranged to get the $15.00 a month to pay the baby's board 
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and asking that C. H. S. find a home for him as soon as pos-
sible. (H. 1YI. Mitchell, V.) vc. 
3/6/34: 1Ylrs. 1\iurden and baby John arrived at the office 
late in the afternoon without having notified C. H. S. that 
they were coming. 1\irs. 1\iurden 's father was with her and 
also a young man who was not introduced. The father left 
his address as General Delivery, Fredericksburg·, Va., Did 
not discuss the situation ·with him as it was obvious that he 
had been drinking. 
J\II rs. 1\iurden left $15.00 for the baby, said that she was 
going to Fredericksburg with her father; that she thought she 
would get a position there. Gave her the name and address 
of 'vhere the baby will board a:nd she plans to 
page 333 ~ come and see it. 1\fr. Bownes mentioned that he 
hoped some time they 'vould take the baby back 
into their own family. lVIrs. ~Iurden seemed quite fond of 
the baby and quite upset at parting from it. 
John has been few very irregularly, at any hour that he 
seemed hungry. He has been fed Eagle Brand Condensed 
1\Hlk, followjng the directions on the can. He has had no 
particular quantity to -eat, and apparently no routine has 
been established for his care. 
Placed John to board 'vith 1\IIiss 1\iary Rogers, 3114 Enslow 
Avenue, Richmond. Altho C. S. had given :M:iss Rogers only 
very short notice of John's arrival, she had the crib ready 
for him. She did not seem in the least disturbed about the 
fact that she had no regular schedule or formula to follow·. 
'l'hought that she could easily care for him the next day and 
arrange with ~fiss 1\icDowell, who accompanied C. S. to the 
home, to go to the clinic the following day. 
Superficially John seemed in good condition. (H. H. Smith, 
C. S.) vc. 
3/27/34: Visited Beulah 1\furden at her home i·n Suffolk, 
Virg·inia. She only stayed a few days in Fredericksburg with 
her father, where he had secured for her a housework position 
at $5.00 a week. This was out in the country, she said it was 
very lonely. She had to stay in the house until late at night 
with the baby and she decided that this was "too much of a 
g·ood thing", as she expressed it. She gave up her job at 
the end of a week and came h01ne. She stopped by to sec 
the baby on her trip through town. Says she does not know 
what she is going to do about John as she has no money with 
which to pay this month's board. Said she would have to 
come to Richmond and get him as she kne'v 1\fiss Rog·ers would 
not keep him without board. V. told her that if she decided 
this to come hy and discuss the situation at the office. V. 
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was unwilling at this time to tell her that C. H. S. would be 
willing to assume responsibility of John for placement. 
In all of her thinking, Beulah seems to regard John as a 
handicap. She does not know why she should tie herself down 
and deny herself thing·s in order to take care of him. She 
seemed even more morose and unhappy than when V. had 
talked to her before. 
v .... made several tentative suggestions about work, all of 
which she turned down without showing any interest in try-
ing to get hers·elf adjusted and carry some of her own re-
sponsibilities Says she is not going to work for a small wage 
and kill herself; thinks if she could be back in New York that 
she could g·et her job at the hospital, but has no transporta-
tion. For every suggestion V. offered, she offered an excuse 
why she should not follow it.- 1\-Iost of the interview was given 
over to Beulah relating how badly she had been treated both 
by her husband and the baby's father, and her 
page 334 ~ disg·ust with n1en. It is evident to V. that she is 
striving very hard to get out from under the re-
sponsibility of John's care, but could possibly be made to 
continue tlie hoard for a month or two longer. (H. l\L :Mitch-
ell, V.) vc. 
5/9/34: Visited. Found that the family had left town. 
Later at the P. 0. learned that the family had moved to Fred-
ericksburg, Va. 
5/24/34: Letter from l\·Irs. ~Iurden saying she was visiting 
te1nporarily in Norfolk, V a., asking more time in which to 
get money to pay board. See letter to her advising that Jack 
has the whooping cough. (H. :rvr. l\fitchell, V.) me. 
6/3!34: Beulah came to ~.ichmond to see the baby this date. 
She was quite delighted 'vith his development and showed 
son1e real affection for him. 
Later-V. took her to her train and she explained that she 
was working now in Norfolk, nursing a friend who has tu-
berculosis. She is earning four dollars a week and will send 
V. h\70 dollars a ·week for the baby's board for the next three 
months. She is thinking of getting married as her husband 
has instituted divorce proceedings as they have been sepa-
rated more than two years. Under the law, this can be granted 
automatically. However, she is doubtful about 'vhen she will 
be married, as her husband has no regular job. She realizes 
it would be a very bad plan to marry unless they had enough 
income to get by on. She also wonders if it would be a good 
plan to force two children onto him. At the present time, her 
other boy is with her husband. Her family have broken up 
housekeeping. Her mother, younger sister, and brother are 
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inN. Y. 'vith relatives; her father, and an older brother, Cecil, 
are in Fredericksburg, where they have temporary work, they 
live on Fair Street;number unknown. 
Cecil, brother, has indicated that he is unwilling to have 
the family reunited if he has to carry the responsibility of 
their entire suppprt. 
· V. suggested that Beulah think o~er plans for the future 
for another three months and at the end of that time she would 
have to come to some decision about what she was going to do 
with Jack; that if the child was to be placed for adoption it 
should be done while he is still young in order that a satis-
factory home may be secured. 
V. was again impressed with Beulah's limited mental ca-
pacity. She shows very little ability to plan practically for 
herself; she is indicating some evidence of affection for the 
baby as long as he does not threaten her security too much, 
but at the thought of having people know about him or having 
him interfere with her g·enerallife plan, she rejects him. (H. 
~Iitchell, V.) c. 
page 335 ~ 6/22/34: Visited ~Irs. Jack Baird at Fair St., 
] 1redericksburg, V a. There is no number on the 
house. This is a n1iddle-class neighborhood, and as the street 
is only two blocks long the house is easily located. ~Ir. and 
lVlrs. Baird are boarding at this address. V. did not see the 
interior of the house, as l\Irs. Baird talked to her in the car. 
lVIrs. Baird is a very nice looking young 'voman with blond 
hair, blue eyes, rather poor complexion, good features, is in-
telligent, analytical, and a person of some refinement. She 
is not nearly so crude as Beulah. She wears glasses, was 
neatly dressed and V. 'vas very ravorably impressed ·with 
her. She says that she feels very sorry indeed for Beulah 
as the poor girl seems to have had it rather hard all around; 
that everything she attempts always turns out badly. When 
V. tried to press her as to just why she thought this, think-
'ing that perhaps she, too, realized that Beulah might not be 
· as intelligent as other members of the family, she said she 
did not know; that she had married Archie ~tfurdeu when quite 
young and that the marriage was definitely a failure; that 
she never liked Archie herself; that he was the sort of hus-
band who treated his 'vife very shabbily and then posed in 
public as a model husband. On one occasion when Beulah 
was critically ill at the hospital in Poughkeepsie, N. Y., he 
shamefully neglected her. They separated two years ago, 
a·nd she understands now that he is getting a divorce from 
Beulah on the grounds that they have been separated two 
years. She says that she never felt as sorry for anyone in 
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. her life as she did for Beulah following the separation, as 
the girl was thrown back on her family with her boy, that she 
had no money, was rather unwilling to be dependent. on her 
relatives, and yet was unable to get work and support herself 
and child. She had no clothes, and being young, wanted to 
have a good time. She and her mother frequently fear that 
Beulah might commit suicide. She finally became interested 
in vVilliam Dugan, who appe.ared to be a very nice boy. He 
posed as studying medicine and pharmacy at the Naval Hos-
pital in Portsmouth. He was a very attractive fellow and 
from what Mrs. Baird gathered, came from a very nice, re-
spectable country family. Beulah fell head over heels in love 
with him and seemed to have completely lost her head about 
him. When she found she was pregnant and he deserted her 
she was in a desperate frame of mind. 1frs. Baird said she 
kept 'vondering· if it were possible that Beulah was pregnant 
but she denied it. Finally, when it was so .obvious,. she called 
Beulah into her room and told her that some plan would have 
to be made and she and Mr. Baird were then stationed in 
'V arwick County, so they took a house in Hilton Village and 
took Beulah with them, where she stayed until after confine-
ment. ::Mrs. Baird then had to go to the hospital for an op-
eration and break up her home so there 'vas nothing to do 
but for Beulah and the baby to g·o home. Mrs. Baird then 
joined her husband in Fredericksburg. 
She says that they lead a very transitory life as Mr. Baird 
works with the State Highway Dept., and it takes 
pag·e 336 ~ him from first one county and then to another. 
They realize that they will not be much longer 
in Fredericksburg, but due to the conditions in the Bownes 
family Mrs. Baird thinks perhaps it would be better if she 
took a house, paying· the rent herself, and allow her family 
to come and live with them and keep up the other expenses, 
allowing 1\{r. Baird to come home on week-ends. 
Cecil and :Nir. Bownes are both working now, tho not mak-
ing very much. Her mother and the two younger children 
·are in Ne'v York with relatives for the time-being. She thinks 
it would be much wiser if they re-established the family and 
took Beulah with thmn. 1\Irs. Baird has a very strong· urge 
to adopt Jack as she says she cannot have any children ·of 
her own and she and J\IIr. Baird are exceedingly anxious for 
youngsters. They have talked in the past of adopting a child, 
but of course would not consider doing this as long as. Jack 
was in need of a home. Just at the present time, due to the 
fact that she will most likely have to undergo another opera-
tion and the fact that she is boarding and has no home, she 
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cannot take him. V. assured her 'that no disposition would 
be made of the baby until she had had full opportunity to 
make her decision. Explained to her that Beulah was sup-
posed to pay $2.00 a week now on the baby's board and that 
the Society would stand by until some plan ·could be worked 
out for him; that V. had given Beulah three months in which 
to make up her mind about a plan for the youngster. J\irs. 
Baird felt that in three n1onths she 'vould have arrived at 
her own decision. There is a very strong feeling of respon-
sibility on lVIrs. Baird's part for Jack's welfare and for the 
welfare of her family. She is obviously devoted to her hus-
band; says that she feels he could give Jack so much, as he is 
an educated man and a dear lover of children. Mrs. Baird 
has been married before to a man in New York from whom 
she is divorced. She had one child by him who is with his 
relatives. She says that she did not have to give up her child 
but that they were. in so much better position ecomonically to 
do for the youngster that she has allowed him to stay on there. 
He has grown fond of these people and she thinks that she 
will allow him to continue 'vith his father's relatives. She 
herself has him down for visits every now and then. (H. :i\I. 
]\fitch ell, V.) c. 
8jl0j34: Visited J\irs. Jack Baird finding that she had 
moved to a small apartment situated on the grounds of the 
estate known as Kenmore. She has a small two-room apart-
ment and bath here. Cecil Bownes, her brother, is working 
in Fredericksburg- at a very small salary and is boarding with 
her. Recently Mrs. Bownes, baby's grandmother, has come 
down from N.Y. and is staying tmnporarily with J\llr. and :i\irs. 
Baird. Conditions are frightfully crowded. 
V. first talked with A-frs. Baird alone, who told her that 
she was very much interested in Jack, but due to 
page 337 ~ the fact that she and her husband are so deeplv in 
debt-just recently a note for $145.00 signed by 
1\fr. Baird five years ago for )1is father's funeral expenses, 
has matured, and the mortgage company have threatened to 
garnishee his salary. Of course, if this happens, he willlo~e 
his job. Due to the fact tl1at the Bownes relatives are still 
pretty hard up, ~Irs. Baird does not see how they can pos-
sibly take tl1e baby yet. At this point, 1\ir. Baird came in to 
lunch. He is a very nice looking, rather intelligent sort of 
chap, of a kindly, gentle nature. He has a very strong in-
terest in Jack. his namesake. He savs thev would like verv 
much to take the baby, but on account of the financial condi-
tions can·not assun1e the responsibility now. V.· asked if 
finances was the only thing standing in their way of taking 
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Jack. Was assured that it was; that if in the course of the 
next few months they could get straightened out financially, 
they 'vould not hesitate to take the baby. V. explained to 
them that C. H. S. was usually willing to do most anything 
to make it possible for a child to come back home, but of 
course we had to bear in mind that a plan for Jack's future 
must be settled while he 'vas still young enough to place to 
advantage if that was the solution; that if the Bairds could 
n1ake up their minds within the next few months to definitely 
take the baby, that V. felt sure C. H. S. would be willing to 
do anything within reason to bring about this plan. ~{rs. 
Baird says the baby's mother is coming up to Fredericksburg 
within the next week or so. They will discuss the situation 
and try to arrive at some conclusion as to what they want to 
· do and notify V. (H. l\L lVIitchell, V.) ec. 
8/31/34: Visited Mrs. Jack Baird, Fredericksburg, Va., 
to discuss with her a plan of boarding Jack for C. H. S. for 
six months. Found 1Irs. Baird in a very low state of mind, 
as only the week before lVIr. Baird had had his salary cut from 
$135.00-per month to $54.00. He had been taken entirely off 
of his job as road inspector and transferred to the surveying 
gang·. At first they felt that the world had completely caved 
in around them, but after thinking the thing over and talking 
to 1fr. Snead who is the engineer and for whom lVIr. Baird 
works, they decided that this was a temporary transfer· and 
that in all likelihood that as soon as the F. E. R. A. money 
came through he would be transferred back to his job; So 
many men who had been 'vith the State Depart. had been let 
off entirely that they rather congratulated themselves that 
they had only suffered a salary cut. They were able to ad-
just the Suffolk business in such a way as to satisfy their 
creditor by paying $5.00 per month. ~fr. Snead had been 
n1ost encouraging to 1\tir. Baird about his work and they trust 
that in the course of two or three months that his salary and 
old position will be restored to him. Under the circumstances, 
1Irs. Baird and l\{rs. Bownes, her mother, felt that they could 
not take the baby even to board at his time. Asked V. if C. 
H. S. would he willing to hang· onto him until Nov. 1st, feel-
ing that by that time they should have gotten 
page 338 ~ themselves a. little bit straighter financially, and if 
possible they want to take the boy. :Nirs. Bownes' 
youngest daughter, lVIrs. Baird's sister, who is 'vith relatives 
in N. Y., had just written that she was coming home. They 
hope to be able to rent a house, bringing 1\irs. 13ownes' furni-
ture up to Fredericksburg and· all begin living together. In 
their present crowded quarters, they have no place for this 
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girl nor for Jack. They will be forced to make some sort 
of shift soon in order to accommodate all the members of the 
family. 
V. promised that someone from the office would get in touch 
with them around Nov. 1st. 
Later-talked with M:r. Snead, engineer in that section for 
the St. Highway Dept. 1\fr. Snead told V. that he thought 
Mr. Baird was a very competent man. He did his work well, 
is ambitious, studies all the time, is a V. P. I. g-raudate, is 
eager to get ahead and reads and studies everything he can 
get his hands on. He feels that he has a bright future be-
fore him, thoug·h 1\fr. Snead has only known him for the last 
five or six n1onths since he has been transferred to that dis-
trict. 1\fr. Baird's salary w·as cut to $60.00, less ten per cent, 
which makes it $54.00. Mr. Snead seems to feel that he will 
be restored to his old position as soon as the Gov't. money 
comes through. This has been held up and they were forced 
to lay off a great many men. It seems that this laying-off 
procedure is done by the R.ichmond office. Mr. Snead feels 
that since 1\Ir. Baird was not laid off entirely that they plan 
to restore him to his former position. He knows nothing of 
lvirs. Baird at all. (H. 1\!fitchell, V.) ec. 
10,130/34: · Called at the apartment in Fredericksburg to 
see Mrs. Jack Baird. Learned that the family had moved to a 
boarding house some two 1nonths previous to this time. 
Later-called at the boarding house and learned that 1\:lr. 
and Mrs. Baird have moved to Richmond, where they have 
been living for the past two weeks. 1\fr. Baird is employed 
as accountant in the State Highway office. (H. F. 1\Iadre, 
V.) vc. 
11,/l/34: Visited at 2312 Springfield Ave., Norfolk, Vir-
ginia, in an effort to see Beulah, Jack's mother. ~irs. 1\Iercer, 
a friend of Beulah's lives here. She is a rather intelligent 
middle-class woman who is definitely interested in trying to 
help V. She has tuberculosis, is confined to her house most 
of the time and Beulah has been taking care of her. 1\irs. 
Mercer told V. that a week ago Beulah, her mother, and Ben· 
lah 's friend that she is engaged to, went to Fredericksburg 
together. From there Beulah and friend were going to 
Springfield~ Ill., to visit his people. This "roman seemed to 
feel that this arrangen1ent was all right, apparently has a 
good deal of confidence in Beulah. Told V. that Beuah had 
told her about the baby, claiming that his father 
page 339 ~ wa'S ~Ir. 1\Iurden, saying that she had lived for a 
short time with him and becon1e preg·nant. Ap-
parently 1\frs. 1\fercer has no idea that Jack is an illegitimate 
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child. Mrs. Mercer has known the Bownes family for a long 
time since they lived in the same neighborhood together when 
the family lived in Norfolk. She spoke yery well of ma-
ternal grandfather, :Nir. Bownes, saying that he is a good-
natured, rather irresponsible sort of person who had a strong 
feeling of family responsibility. He is the head of the family 
since ~Irs. Bownes, maternal grandmother, is a very inade-
quate person who has never been able to cope with her house-
keeping. She stays strictly at home and makes very few 
friends. She is a person of good moral standards, but j_ust 
not a capable, intelligent person. 1\'Ir. Bownes does drink 
some from time to time, in fact Mrs. Mercer says that all 
the family drink to some extent. 1\'Irs. Mercer has never cared 
for 1\!frs:Baird. She feels that she is in a great many ways 
more irresponsible than Beulah. Says that Mrs. Baird mar-
ried a very nice man in New York State. By him she had 
one child. She fell in love with another man and deserted 
her husband, coming back home to her people. He secured a 
divorce from her in New York State and was awarded the 
custody of the child. So far as Mrs. Mercer kno,vs there was 
no question of Mrs. Baird having been immoral with this n1an, 
but since the law in New· York State only grants divorce on 
g-rounds of adultery, this was probably proven. She thinks 
that J\IIrs. Baird is very hard and unsympathetic, is not fond 
of children, feels that she should do more for her own child, 
and questions very seriously if she really wants Jack. 
Jack Baird, Mrs. ~{ercer spoke of with much affection and 
respect. His mother is one of her best friends and she feels 
that he is a young man of exceedingly high standards and a 
person of a great deal of intelligence and feels sure tha.t he is 
keenly interested in Jack. She feels that Mrs. Baird's in-
terest in the baby is due entirely to the fact that her husband 
is interested in him .. Neither Mrs. 1vfercer nor J\irs. Baird, Sr., 
have been able to understand why Jack married his wife. 
They feel that he is vastly superior to her in every way, is 
a young man who is well thought of by everyone who knows 
him. Mrs. l\tiercer has a great deal of sympathy for Beulah. 
She feels that she has had a hard road, has not beei.1 dealt 
fairly with, either by her family or her husband. She knew 
them during their married life and felt that there was fault on 
both sides since the husband was a very nice person and tried 
in his way to be good to Beulah, but there was just a case of 
incompatibility. She does not see how in the world Beulah 
can ever provide for Jack. Mrs. Baird said very strongly 
to place the child for adoption. 
At the present time, Beulah hopes to marry this man she 
212 Supreme Court of Appeals of Virginia 
is going with. He is very well thought of, but is hin1self a 
married man, not yet having secured his divorce. It was on 
the basis of his coming to the house to see Beulah when neither 
he nor she were free that caused a rupture between 1\IIrs. ~1er-
cer and Beulah. Their friendship was not broken 
page 340 ~ up, but 1'Irs. Merc·er told Beulah very frankly that 
with her own adolescent daughter she did not feel 
that it 'vas wise to have Beula~, who was married, entertain-
ing a married man in her home and going out socially with 
him. She says Beulah quite got her point and abided by her 
wishes. She thinks that they are planning to be married as 
soon as each can secure a divorce. However, she feels strongly 
that this man is not interested in Beulah's children and will 
in all probability not provide for her child by her first mar-
riage. He has expressed himself very strongly. 
~irs. l\1:ercer feels on the whole that the safest plan for 
Jack is to place him for adoption. :Wirs. 1'Iercer has heard 
Beulah speak of her maternal grandparents as very substan-
tial farmers inN. Y. State, owning· their own home and liv-
ing comfortably. She has heard then1 talk very little about 
their paternal relatives other than to state that their paternal 
grandfather was living at a very ripe old age. 
12/2/34: Visited ~irs. l\1:urden on Springfield Avenue, 
Norfolk, Va. Told V. that she is sure her brother-in-law and 
sister, ~1:r. and ~1rs. Baird, are not going to take Jack. She 
feels that l\1:r. Bah·q wants the baby very badly, but that ~Irs. 
Baird is not interested in children and does not want the re-
sponsibility of him. She has talked to her several tin1es about 
stringing V. along with promises of taking him. She feels 
that if 1\Irs. Baird really wanted children that she would do 
something for her own child or would have a baby of her own. 
She says that none of her relatives are able to do anything 
for the baby, and that after thinking· the matter over she feels 
that placement is the only solution. She admitted to V. that 
she is seeing !tir. ~:Iurden from tin1e to time. Her son is with 
him and living in a nearby neighborhood. She says they are 
not living together as man and wife and she does not think 
that they will ever patch up their domestic discord. 
Beulah's sister, lVIrs. 1\fitchell, in North Carolina, lost a 
child recently. V. suggested that she might like to have the 
baby, but Nlrs. lVIurclcn said she f·elt this was not the place 
for Jack as her sister and brother-in-la'v were having do-
mestic trouble and she did not know just how long the mar-
riage was g·oing to last. They are very hard up and he has 
moved her off into the country in N. C. and she is very un-
happy there. 
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Altogether she feels that placement for adoption is the so-
lution to hers and to Jack's problem. She agreed to meet V. 
at any time in Suffolk and arra·nge for a commitment, if given 
a 'veek's notice. (H. l\Htchell, V.) me. 
2/13/35: Visited 1Irs. l\{urden in Norfolk, Va. Had a long 
talk with her about future plans for Jack. 1\'Irs. 
page 341 ~ l\iurden will secure a divorce the last of this 
month. She plans to be married in the Spring 
and does not expect to wait for the necessary six months to 
elapse before her remarriage. At first, she was rather in-
clined to hold out the possibility that she herself might take 
Jack. Finally she admitted that she did not want to do this, 
that if her future hhsband provided for her other boy, and 
was willing to accept him that that 'vas about all that she 
could expect. She frankly admitted that she does not like 
children, they get on her nerves, she has ·never deliberately 
had one, and hopes she will never have another if she re-
marries. She is not at all patient. She feels that for this 
reason someone else might do a better part by Jack. It 
finally developed in the course of the interview that l\irs. 
Murden and lVIiss Rogers discuss last Spring on l\tirs. 1\'Iur-
den 's visit to Richmond the plan for ~fiss Rogers taking Jack 
for adoption. This confirmed an old suspicion that this had 
been l\irs. 1\Iurden 's plan all along. V. tried to point out to 
her ho'v unfair it was to a lovely baby like Jack to place 
him with a single woman who was economically insecure, \vho 
could not give hin1 any n1asculine guidance or advice, who 
had some personality difficulties herself, and how everything 
points to the fact that it would be a great mistake to place 
this lovely boy with her. l\irs. lVIurden, who has a rather an-
tagonistic attitude toward m·en in general· said she did not 
see what value a child received from a father anyway, that if 
the mother could support it she certai·nly thought that a mother 
could give a child better training than a 1nan. She saw no 
need for rejecting the home on this score. ·v. talked along 
and emphatically urged her not to agTee to this plan. To-
wards the end of the interview, J\irs. 1V[urden seemed to swing 
a little bit away from her own point of view to that of v. 
She said however that she knew ~1iss Rogers loved Jack bet-
ter than anyone else in the world. She also felt it would be 
some satisfaction to her to know where Jack was placed; 
that as the years went by, should l\Iiss Rogers not be able to 
carry the entire responsibility, that she and 1\ir. l\{urden 
might be able to assist, 'vhereas if the C. H. S. offered him 
for adoption, he would be placed in a home where she would 
lose all contact with hin1. V. pointed out that l\fiss R-ogers 
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would most likely be the type of 'person who would resent 
any type of interference from 1\Irs. ~Iurden and that it would 
be a most unsatisfactory arrangement from that standpoint. 
·~Irs. ~furden is going to think the matter over this weekend 
and promised mo.st sincerely to let V. have a reply somehow 
by 2/18/35 at the latest as to what her wishes were in regard 
to Jack. She very strongly does not want to go into court 
to have the child committed from the Suffolk Court and Vis-
itor said that she 'vould go into the n1atter of arrang·ing· plans 
for the child's commitment through the Richmond Court. 
( 1\!Iitchell.) 
3/4/35: See attached letter from ~Irs. ~Iurden saying that 
she has decided to leave Jackie with MrS. Rogers to the time 
being take him later herself. (1\Htchell.) 
page 342 ~ 3/13/35: Visited ~Irs. lVIurden, Jack's mother, 
at her home in Norfolk. Explained to 1\{rs. 1\{ur-
den that C. H. S. felt deeply concerned over her decision to 
allow Jack to remain longer with l\Hss Rogers. Explained that 
if it were a question of getting adjusted to married life be-
fore taking· Jack with her that the Agency would be very 
glad to find a boarding home for him in Norfolk and take 
care of his expenses for three months, until she could get 
settled and take him. She flatly stated that she had no in-
tention of taking Jack herself. 
That she had defi:nitely 1nade up her mind that if her fu-
ture husband took care of her child by her first husband 
that she thought this was all she could expect of him. She in-
tends to·be married on Saturday of this week, March 16, 1935, 
despite the fact that the necessary six months after her di-
vorce has not ·elapsed. She will plead ig11orance of the law 
and thinks she ca:n g·et by with it. V. said that the C. H. S. 
regretted that they had not moved Jack before ::rvfiss Rog·ers 
g·ot so hopelessly tied up with hin1 emotionally. At this point, 
lVIrs. 1\{urden too said that she was sorry. V. then reminded 
her that the Agency expected her to play with them and both 
work together to make some satisfactory plans for Jacl\:, but 
· that instead of doing this she had not played fair. She Raid 
that she hated to hurt ~Iiss Rogers' feelings, as the latter 
had been so good to Jack. Visitor reminded her that 1\Iiss 
Rogers had been paid for all the services she had rendered 
Jack, that everyone granted that she had done an excellent 
job with him, but that she, 1\Irs. l\furden, was under no obli-
gations to ~Iiss Rog·ers. At this time, she said, "No, I sup-
pose I'm under more obligation to the agency". This ·was 
the turning point in the interview. Visitor was then told 
that ~Iiss ~Inrden 's chief reason for wanting Jack to ren1ain 
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in ~Iiss Rogers' home was that she wanted to be relieved of 
all worry and burden of him, that this was the line of least 
resistance, that she had struggled so long with her numerous 
problems, and that she felt that she· wanted to get Jack 
settled with as little bother and worry as possible. She 
thought she could achieve this by allowing hiln to stay where 
he is. Visitor immediately told her that C. H. S. was ready 
to accept legal custody any time she saw fit to commit the 
child to us. vV e told her we had a very high type home who 
were interested in Jack and who could give him many ad-
vantages, and in every way we thought it a home superior 
to the Rog·ers home. Visitor followed up the ground she had 
gained by telling J\!Irs. ~furden that we would be glad to make 
a Dependency Petition in the Richmond Juvenile Court, and 
that it could be arranged for the Society to accept legal cus-
tody of Jack. She was told that she would not even have to 
appear in court if she did not wish. She would be merely 
served with sun1mons to show why she should not be relieved 
of the burden of the child, but that she could ignore this if 
she wishes. She asked Visitor if C. H. S. was willing· for 
her to tell l\Hss Rogers that she had decided to 
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to the agency. Visitor said that no, it would not 
be possible to do this, but that i.f she 'van ted to sign a ''Moth-
er's Release" to ·C. H. S. for Jack, she could do so now. This 
was duly drawn up and signed with J\!Irs. J\'Iercer as witness. 
This !rirs. J\!I urden did of her own free will and accord, and 
seemed much relieved when it was completed. She again 
thanked the Agency for all that .they have done for her. (H. 
~fitchell, V.) me. 
3/16/35: ·visitor and ~Ir. Preston, General Secretary, be-
fore Judge Ricks, informally, by appointment, to discuss .the 
case of Jack 1\{urden. Ga.ve Judge Ricks an old summary of 
the case, explaining to him that Jack had been placed in Rich-
mond since 1\Iarch, 1934, in the boarding house of lVIiss Mary 
Rogers; but the Society was not .convinced that placement 
for adoption was the only solution. But the mother had given 
the Society a mother's release on Jack, asking that he be 
committed to the Society and authorizing the Society to take 
such legal steps as were necessary to this ·end. Judge Ricks 
Ricks thought that the mother's release was all that the So-
ciety needed to go ahead with an adoption placement. Both 
1\!r. Preston and Visitor insisted upon a commitment and the 
Judge agreed, setting the date for court hearing on 1\Iarch 
21, 1935, at 11 o'clock. Judge R.icks was further told that 
~!iss Rogers, the boarding home, who is a highly emotional 
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and an exceedingly difficult person, but a person of excellent 
moral character and a highly thought of woman, was anxious 
to adopt Jack; but that the Society felt it unwise to allow 
any single 'voman to undertake to rearing of a boy. For 
this reason, we would not agree to place the child in the 
Rogers home on a permanent basis. 
The Judge asked that C. H. S. furnish him with certain 
factual information. See attached letter in file. 
3/21/35: Visitor, ~ir. Preston, Case Supervisor, Miss ~ic­
Dowell, :1\'Iiss Rogers and Jack ~iurde'n before Judge Ricks. 
The mother was called, but found not to be present in court. 
1Ir. Preston, General Secretary, was sworn in, ~he having 
signed petition of dependency for Jack, to testify that this 
child had been under the care of the Society for the year, 
that the mother had onlv contributed one month's board and 
an additional two dollars towards his maintenance during this 
time, that she was now ready to have the child committed. 
The child was really committed to the Children's Home So-
ciety on this date. After the hearing·, ~Iiss Rogers had an 
interview with the Judge, and she asked to see the mother's 
release which he had. It is not known what took place during 
this interview. 
Telephoned lVIrs. G. \V. tT effers, Farmville, Va., that Jack 
had been committed to the Society and could be placed in her 
home this elate. 
page 344 ~ Later-J\IIrs. Jeffers in the office. V. accom-
panied her to 1\liss ~icDowell 's (case worker) 
apartment where Jack was staying. Jack this day placed in 
the Jeffers home. (~1itchell, V.) me. 
3/23/35: Commitment received frmn Judge Ricks, Juven-
ile ~nd Domestic Relations Court, Richmond, ·va. 
3/28/35: See attached letter from lVIiss :McCarthy, Clerk 
of Juvenile and Don1estic Relations Court, Richmond, Va., 
saying· that Judge Ricks had consented to grant a rehearing 
of the case of Jack lVIurden, the action being taken on account 
of the complaint of the child's n1other that she was not pres-
ent when the case was heard; that she had employed a ~fr. 
Knight, attorney in Richmond, to represent her. Case was 
set for re-hearing on 4/11/35 at 11 A. lVI. 
4/5/35: See attached letter from ~Ir. Edmund Preston, 
C. H. S. attorney, enclosing copy of affidavit made by l\Irs. 
E. R. Carn1ode, nee Beulah Bownes l\ti urden; also a copy of 
his letter to 1Ir. l{night, ~Irs. Carmode 's attorney. 
Later-lVIr. Preston and V. at 1\Ir. Edmund Preston's of-
fice, where the case 'vas g·one into thoroughly with :1\'Ir. Pres-
ton. 
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Later-telephone message from Juvenile court, saying the 
case had bee~ continued until 4/16/35, at 11 o'clock. 
4/8/35: At the C. ~1:. C., discussing the situation with Dr. 
Coghill, Director; as it has been decided by C. H. S. attorney 
and Mr. Preston, Gene·ral Secretary, that expert advice of a 
mental hygienist is wanted. See attached letter to Judge 
Ricks from Dr. Cog·hill. 
Case discussed fullv at Case Committee and it was recom-
mended by that group that the case be followed through Ju-
venile Court. If it is lost there, that an appeal be taken to 
a higher court; also if the other side should appeal, that C. 
H. S. should fight it. 
4,116/35: At the Juvenile Court-lVIr. Edmund· Preston, C. 
H. S. attorney; I\£r. Preston, General Secretary; 1\Hss Smith, 
Case Supervisor; I\Hss 1\fcDowell; 1\{rs. Clarke, and Visitor; 
Mr. Charles E. Knight, attorney for Jack's mother, present, 
with a doctor's statement saying that Mrs. Carmode was ill 
and could not be present. · 
He asked to have the case continued a week. C. H. S. at-
torney asked the privilege of examining one witness; namely, 
1\Iiss Mary E. Rogers, 'vho had been subpoenaed for testi-
mony. Permission was granted. ·1'Iiss Rogers duly sworn in 
as witness. 1\{r. Edmund Preston asked Miss Rogers when 
she had seen the mother last. She said about two weeks ago; 
she thought it was the second Sunday after Jackie was com-
mitted, which was 1\farch 31, 1935, when 1\{rs. Carmode came 
. to see her to discuss the plan of going to see Judge 
page 345 ~ Ricks about Jack's commitment to the Society on 
4/21/35. Mr. Preston asked what the mother's 
plan was for Jack, if the court saw fit to return him to her. 
I\fiss Rogers admitted that the baby was to be returned to 
her, i. e. to Miss Rogers' home; that the mother had given 
her the baby last Spring. 1\t!iss Rogers was excused. tT udge 
Ricks expressed the opinion that he felt the mother really did 
not want to come into court, and that the chances were that 
she was in a highly nervous condition, a·nd would likely be 
in no better condition to come a week from now than she 
was at the present time. 1\tir. Knight admitted that this was 
possible; said that all he had to go on was the doctor's state-
ment that the mother should have recovered sufficientlv with-
in a week to appear in court. The case was set for ·Thurs-
day. April 25, 1935, at 12 o'cloek. vVitnesses =were put under 
a $200 bond to appear. 
Later-See attached copies of correspondence wjth the 
Children's Bureau of Norfolk, Va., re 1\frs. Carmode and her 
present husband, Edward Carmode. 
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Judge Ricks had written Mrs. Wainwright, Director, to 
make an independent investigation of the situation for him. 
Mrs. Carmode told 1\tirs. 'N ainwright that she secured the 
final papers in her divorce action against ·her former hus-
band, Archie 1\tiurden, on 1\tiarch 12, 1935; and on March 13, 
1935, she and 1\tir. Carmode went to North Carolina and were 
married. 
Letters contained valuable information as to 1\tirs. Wain-
wrig·ht's opinion of the whole situation. (:Mitchell, V.) me. 
2/7/35: ~{r. and 1\tirs. Carmode in office by appointment 
to see Jack .. ~irs. Carmode came in to see V. first, very ex-
cited and out of breath, saying that tb:ey had rushed very 
hard to get to Richmond on time; were delayed by bad roads. 
Explained to ~irs. Carmode that V. was ready to take her out 
to see Jack. At this point, Carmode came up. He is a man 
of average height, stockily built, with blue eyes, rather neatly 
and well dressed. Was definitely in a belligerent mood, de-
manding in his manner, made his requests in a part, dis-
agreeable manner. Asked if they could take the baby out 
alone-V. explained that she was sorry, but this could not 
be arranged. V. would be very glad to take ~Irs. Carmocle 
out to see the baby, but, under the circumstances, did not 
feel that she could take 1\tir. Carn1ode since he had made no 
request through our attorney. 1\tir. Carmode th~n demanded 
to know 'vhy he couldn't take Jack out, since he was his wife's 
child. V. explained that he would have to take the matter up 
with his attorney. He promptly went to the telephone. V. · 
made no effort to listen to the conversation and left the of-
fice to give them privacy. After a lapse of about twenty 
minutes, ~Ir. Carmode can1e out of the office, saying that he 
had at last reached his lawyer, and that he quite 
page 346 ~ understood that there were legal, technical ques-
tions involved. He turned to V. and asked the 
question, ''Am I to be allowed to see the child~'' V. said 
"No, I'm sorry". He said, "That's all I want to know, and 
that lets me out". He then became quite affable and agree-
able, talked to V. for a few minutes about casual things, and 
arrangements were made for 1\tirs. Carmode to meet hhn later. 
Later, V. took Mrs. Ca.rmode to the home of ~1:rs. Clarke, C. 
H. S. case worker. On the trip out, V. made a. point of only 
discussing the most casual things; learned that 1\tirs. Carmode 
now has her older child with ·her, says she is at school and 
they are giving· her 111usic lessons. Nothing of significance 
came out on the_ drive .to ~Irs. Clarke's. (H. ~fitchell, V.) me. 
Beulah J\IIurden Carm.ode v. Commonwealth of Va. 219 
page 347 ~ COPY. 
1\farch 13, 1935. 
To "\Vhom It 1\fay Concern: 
This is to certify that I desire the Children's Home Society 
to assume legal custody of my child, Jack Murden, age 14 
months, and authorize them to take such legal steps as are 
necessary to this end. 
(sig·ned) 1\iRS. BEULAH BOWNES MURDEN. · 
~IRS. A. F. J\IIERCER, 
Witness. 
Original attached to petition in Juvenile Court, Richmond. 
3/21/35. 
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Bureau of Vital Statistics, 
State Office Building, 





"\Vil1 you be kind enough to let us have the birth certificate 
for the following child no'v in our custody. 
Full name of child, Jack Murden. 
Date of birth, Jan. 10, 1934. 
Place of birth, Hilton Village, V a . 
. Name of alleged father, \Villiam Dugan. 
1\faiden name of 1nother, Beulah Bownes 1\!Iurden. 
N arne of doctor or 1nidwife attending, Dr. Neil. 
Address of mother (Present address), Suffolk, Virginia. 
Yours very truly, 
HOUSTON M. 1\fiTCHELL, 
District Secretary. 
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page 349 ~ CHILDREN.'S H0~1:E SOCIETY OF VIRGINIA 
803~ East ·~fain Street, Richmond, Va. 
To Whom It ~{ay Concern: 
Edn1und Strudwick, Jr. 
President. 
!{axwell G. Wallace 
Vice-President 
!vliss Emily Thomason 
Vice-President 
W. A. Roper 
Treasurer 
Frank Davis Preston 
General Secretary 
May 4, 1934. 
I hereby authorize the Children's Home Society of Vir-
ginia to arrange for necessary operations for my child, Jack 
Murden, an~ I hereby give my consent for the administration 
of anesthetic for the above. 
(signed) BElTLAH BO'"TNES l\iURDEN. 
(Signed) H. MITCHELL, Wib1ess. 
page 350 ~ CHILDREN.'S HOM:E SOCIETY OF 
VIRGINIA 
Summary for Children's :rviemorial Clinic 
... -\. pril 6, 1934. Re: Jack ~{urden 
B:. 1/10/34 
Identifying . Data: 'Vl1ite baby boy, born out of wed-
lock, January 10, 1934, at Hilton Village, Virginia, to Mrs. 
Beulah Bownes l\{urden. The baby is now in a boarding home 
in R.iclunond, with the ·mother paying its board. 
Referred By: Children's Home Society of Virginia, ~irs. 
Houston l\L ~Htchell, Case Worker. 
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So~~rces of Infonnation: 
1. Bureau of Catholic Charities, Norfolk, Virginia. 
2. Mother. 
3. ~{aternal relatives. 
4. ~Hss Rogers, boarding mother. 
Fam.Uy History: 
1\iother-Mrs. Beulah Bownes l\Iurden, was born January 
3, 1911, at Fishkill, N. Y., of Irish-American parentage. At 
the age of eleven, she moved with her family to Norfolk, Vir-
ginia, and later to Suffolk, Virginia. Beulah completed one 
year of high school. At the . age of. fifteen, she entered the 
Hudson State Hospital, a New York Hospital for the in-
sane, where she worked one year as an attendant. She was 
married on June 19, 1926, to Archie L. Murden, who was a 
native of Princess Anne County, Virginia. They lived to-
gether for six years. He is alleged to be a bootlegger and . 
did not provide for Beulah or their child, Marvin. After their 
separation Beulah lived with her parents in Suffolk, Vir-
ginia. There, she met vVilliam Dugan, Jack's ~lleged father. 
She went 'vith him for sever·al months-claims to have had 
sex relations with him on two occasions. She alleges she 
was in love with him but after pregnancy was established he 
stopped coming to see her. Beulah is rather hard-looking, 
claims to be a cynic, and manifests little affection for Jack. 
She savs that she is ''down on men" as she has been treated 
badly both by her husband and the baby's alleged. father. 
She seen1s fairly intelligent, but is obviously completely 
broken up over her unhappy experiences. Her thinking is 
all in terms of herself and she sees the baby as a drag on 
her rather than a source of happiness. She is definitely set 
out to have him placed for adoption. 
Alleged father-"\Villiam Dugan, age about twenty-four 
years, was interviewed by Miss 0 'Connell, Bu-
page 351 ~ reau of Catholic Charities, Norfolk, as Beulah had 
tried to place the baby in a Catholic institution, 
cla-iming· that "\Villiam was a Catholic. vVilliam is very nice 
looking and appeared to be of normal intelligence. He claims 
that he is a high school graduate. He represented himself 
to Beulah as a medical student at the Navy Hospital, Ports-
mouth, Virg·inia, but in reality he 'vorks in the garage at the 
-hospital. He at first denied that he had ever known Beu-
lah. Finally admitted that he knew her, but denied paternity. 
Claimed that he had recently married and finally walked out 
and refused to give further information. 
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Nl aternal Relatives-
Grandparents-:h1:r. and Mrs. Fred Bownes, Suffolk, Va. 
They seem to be people of good standards. Mr. Bownes is 
a florist by trade, but has no regular work. He drinks heavily 
and contributes little to the family's support .. 1\Irs. Bownes 
is a kindly, sympathetic person of some intelligence. She 
lives closely at home and is essentially a domestic person. 
She has been spendid about Jack. When Beulah and the 
baby left her sister's home and had nowhere to go, Mrs. 
Bownes took them home without any question. She feels that 
at her age, with a large family and insecure financial con-
ditions, she cannot assume responsibility for the baby. 
Uncle-Cecil Bownes, is an intelligent, good-looking chap 
in his late twenties. He is a florist by trade and also plays 
in a local orchestra. He is supporting the family. Though 
his attitude towards Beulah is splendid and he is not willing 
to put any pressure on· his sister to give up her child, he does 
not see how he can assume any more responsibility. 
Aunt-Mrs. Jack B~ird, Newport News, Virginia, took 
Beulah into her home. for confinement. Her husband is re-
puted to be a· college man. He works for the State Highway ,--
Department. They have no children. 
Aunt-Mrs. Mitch~ll, ·Old Tripe, N. C., has no children but 
her husband is out ·of work. 
Uncle-Fred Bownes; Suffolk, Virginia, works at a local 
A. & P. store and is !:;e.lf -sustaining·. 
Aunt-Leona Bown,es, age 15, lives at home and goes to 
school. She is an attractive looking girl of apparently nor-
mal intelligence. 
Aunt-Evangeline Bownes, age 12 years, lives at home and 
goes to school. . 
Brother-lVIarvin 1\Iurden, age 6% years, is a nice looking 
little chap. He seems to be of normal intelli-
page 352 ~ gence. · Due to lack of money, Beulah has been 
unable to enter him in school. His grandmother 
has had sole care of him since his mother and father sepa-
rated. 
Patient's Personal History-Jack was born at the end of a 
nine months' pregnancy, delivery was normal. He was breast 
fed for only a short period and then transferred to a bottle. 
H.e was fed irregularly during the first two months of his life. 
On March 6th, he was placed in a Childr.en 's Home Society 
boarding home, with his mother paying· his board. He is now 
under the care of the Medical College of Virginia Clinic, Dr. 
Gardner, physician. At first, he was put on five-hour f.eed-
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ings of five ounces each. But this did not agree with him and 
he lost 'veight. Dr. Gardner then put him on following sched-
ule: 
Bottles at 6, 9, 12, 3, and 6-4% oz. at a feeding 
Cod liver oil and orange juice-twice daily 
Evaporated n1ilk and Karo syrup 
Last recorded weight was 11 pounds. Digestion good. Hab-
its regular. Nothing outstanding reported by boarding mother. 
Boarding Iion~e: M:iss l\1ary Rogers is a graduate· nurse 
and is regarded as especially fine with children. She is un-
Inarried. Her methods are scientific, but she gives children 
n1uch affection. · 
Reason for Refen·al: Psychological test and recommenda-
tions. Is this child placeable for adoption? 
pug~ 535 ~ CHILDREN'S ~1:E·~10RIAL CLINIC 
Richmond, Va. 
Psychological Summary Examined: 4/6./34 
Jack ~Iurden 
Born 1/10/34 (verified) 
Orono logical age : 3 mos. lacking 4 days 
Case #10443 
Jack is a white baby boy referred to the clinic by 1\frs. 
:Mitchell of the Children's Home Society for routine examina-
tion. He is an illegitimate baby for whom plans will have 
to be made. He was placed in a boarding home one month 
ago. He has been in good physical condition and his birth 
was normal. 
Examination was carried out by means of the Gesell De-
velopmental Schedule. .At the time of the examination all 
reactions normally found in a 3 months child were observed 
'vith the exception of startling or betraying awareness when 
suddenly changed to a strange position. He is a very good 
n~tured baby and vocalizes in sound play and when socially 
stimulated. He laughs aloud. He shows rather good motor 
development and his personal-social behavior shows some ad-
vancement over that of an average three months old ·cliild. 
He should return for re-examinations at 6 and 9 months 
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of age inasmuch as the results of infant testing have been 
found· to be more reliable when a series of tests have been 
given than when the results of a single test are used as a 
basis of judgment. · 
E.A/hs 
4-9-34 
EVELYN ATI\JNSON, Psychologist. 
(signed) HARVIE DEJ. COGHILL, 
HARVIE DEJ. COGHILL, M. D., 
Director. 
This report to C. H. S.-1\Htchell. 
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SUPPLEMENTAL INFORl\!ATION FOR CHILDREN'S 
MEMORIAL CLINIC 
Re: Jack ~I urden. 
Since Jack 1\furden was last seen at C. M. C., 4/6/34, he I 
has remained in the boarding home of 1\fiss Rogers. He has 
had a very severe case of whooping cough, but has continued 
to gain weight at ·regular intervals, regardless of this. He is 
now practically well of whooping cough. 
Jack eats and sleeps well, is trained in his habits. Weight 
at the present time is lbs. His boarding mother con-
si~ers him a very cunning, attractive youngster, and is well 
adJusted. · 
REBECCA S. :NicDOWELL, Visitor. 
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Richmond, V a. 
Psychological Summary Examined 10-10-34 
Jack 1\'.[ urden 
Born: 1-10-34 (verified) 
Chronological age : 9 months 
' Case #10443 
Jack is a white baby referred to the clinic by 1\Jirs. 1\Iitchell 
of the Children's Home Society for routine re-examination. 
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He was previously seen when 3 months of age, at which time 
his mental development appeared to be at a 3 to 4 months 
level. He has adjusted well in his boarding home and the 
mother reports that his developn1ent has been quite unusual. 
Examination was carried out by means of the Gesell De-
velopmental Schedule. At the present Jack is observed to do 
all the tests at the 10 and 12 months levels with the exception 
of adjusting a round block to form-board and securing a cube 
wrapped in paper, these being reactions at the 12 months 
level in the field of adaptive behavior. Jack has unusual mo-
tor development in that he is standing alone and 'valking alone. 
His boarding mother reports that he has been walking· since 
7 months of age. He is very friendly and very active. He 
uses expressive jargon and has a vocabulary of about 3 
words, saying "·~Ian1a", "Papa", and "Bye-bye". His blad-
der and bowel control have been regularized. 
Jack's mental developn1ent is proceeding at an above av-
erage rate, and we feel that he is very good material for place-
Jnent. We will be glad to see him for re-examination when-
ever the agency so desires. 
EE/hs 
10/16/34 
EVELYN EHRMAN, Psychologist. 
(signed) HARVIE DEJ. COGHILL, 
HARVIE DEJ. COGHILL, M. D., 
. Director. 
This report to CHS-:~ntchell 
page 356 ~ CHILDREN'S ~IE~IORIAL CLINIC 
Richmond, Virginia 
Physical Summary Exan1ined: 10-10-34 
Jack 1YI urden 
Case #10443 
Jack is a three months old white baby boy with the history 
of a normal birth and of being bottlefed since he was a few 
weeks old. He has had one digestive upset. He is on five 
feedings with 4lf2 ounces at each feeding, had cod liver oil 
and orange juice, and seen1s to get along quite well. 
Ht., 30 inches, wt., 231/2 lbs. Head: normal shape and size. 
Nares : slight discharge. Teeth : four uppers and two lowers. 
Ear drums : normal. 
226 Supreme Court of Appeals of Virginia 
Heart: normal in all respects. Chest and lungs: negative. 
Genitalia: rather marked phimosis; tight foreskin. Extremi-
ties and reflexes : neg. . 
The child semns to be quite healthy and a well-developed 
infant and aside from genital hygiene there is no indication 
for medical treatn1ent. 
·(signed) W. E. CHAPIN. 
"'VEC/hs \V. E. CHAPIN, M.D. 
10-12-34 
This report to CHS-Mitchell. 
page 357 ~ CHILDREN'S HOn1E SOCIETY OF VIRGINIA 
Supplementary Sun1mary for Children's !{emorial Clinic 
Re: Jack :ft'Iurden-Born 1/10/34 
Jan. 3, 1935. 
Referred By: 
1\tiiss Rebecca S. !icDowell, Visitor, Children's Home So-
ciety of Virginia. 
Supplmnenta.1'11 I nf onnation: 
Oct. '34:-Jack was seen last at the C. !L C. on this date. 
He is still in the boarding home of !:liss l\{ary Rogers, 3114 
Enslow Avenue, Richmond. 
Jack walked at 81J2 months, but is not yet talking. He has 
developed at a normal rate. He had a very short but severe 
illness in November, with temperature of 106 degrees and 
convulsions. Dr. !1cGhee diagnosed this as acute intestinal 
.infection, purely a physical thing. 
Reason for Referral: 
C. H. S. would like a routine psycholo~ical and physical to 
see if Jack sho,vs anv bad results fi~om this illness. There is 
a maternal uncle with a history of convulsions as a child. 
Would the clinic advise placement of child in an adoption 
home at this time? 
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page 358 ~CHILDREN'S MEMORIAL CLINIC 
Richmond,' V a. 
Psychological Summary Examined 1-3-35 
Jack Murden 
Born: 1-10-34 (verified) 
Chronological Age: 12 months 
Case #10443 
Jack was returned to the clinic for re-examination by ~Hss 
:1\fcDowell of the Children's Home Society. He recently had 
a severe illness with a convulsion. The results of previous 
examination indicated his mental development to be proceed-
ing at an above average rate. 
Examination was carried out by means of the Gesell De-
velopmental Schedule. Jack is 12 months of age at present 
and according to the Gesell standards he measures up to the 
15 months level. The onlv reaction at this level not elicited 
was using a spoon, which "he is not allowed to do at home. A 
few reactions at the 18 months level were observed such as 
climbing stairs. He scribbles spontaneously and vig·orously 
and makes an imitative stroke with crayon. He fills cups 
with cubes in play, looks at pictures, and for a short time 
turns the pages of a book. 
The results of this examination indicate that: his mental 
development is proceeding at a superior rate at the present 
time. - · 
EE/hs 
1-7-35. 
EVELYN EHR1\1:AN, Psychologist. 
(signed) HARVIE DEJ. COGHILL, 
HARVIE DEJ. COGHILL, M.D., 
Director. 
This report to C. H. S.-McDowell. 





Examined : 1-3-35 
He was last seen in this clinic several months ago at which 
time he was found to he in essentially normal physical ·con-
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dition excep11 for the. need of circumcision. Since then he has 
had a severe intestinal upset at which time he had a tempera-
ture of 106 and a convulsion. However, since this he has 
seemed in good shape. 
Ht. 32 inches; wt., 26% lbs.; good gain over his last exami-
nation. Anterior fontanelles open. Nares : slight discharge. 
Teeth: 4 present. Throat: congested. Ear drums: normal. 
Heart, chest and lungs: negative. Abdomen: good tone. 
Genitalia: rather marked phimosis. Blood .findings: not re-
peated. No evidences of any organic reason for the convul-
sion. · 
We feel that unless the p:roper genital hygiene can be in-
stitut~d that the child should be circumcised. 
WEC/hs 
1-7-35 
(Signed) 'lv. E. CHAPIN. 
· W. E. CHAPIN, M. D. 
This report to C. H. S.-:NicDowell. 
page 360 ~ lVIURDEN, JACI{. 
B.-1/10/34. 
11/8/34: Given diphtheria toxoid, at City Health Bureau. 
11/26/34: Had a convulsion-temperature went to 106 
· degrees. 
1/3/35: Exan1ined. C. ~L C. Dr. Pritchard, Pediatrician. 
Height-32 inches, weight-26% lbs. Teeth-4 present. Hard 
pressed lungs negative. No evidence of any organic reason 
for the convulsion. 
3/21/35: Physical Examination by Dr. Emily Gardner, 
Pediatrician. Height --, Weight --. Baby in excellent 
physical condition. Six teeth present. Rec.-Circumcision 
some time in the next few months. 
(R. S. lVIcDowell, V. )me. 
page 361 ~ Born 1/10/34--verified. 
3/6/34: Placed in the boarding home of Miss 
Mary Rogers, 3·114 Enslow Avenue, Richmond. J aek 's 
mother said that the baby had ·been fed very irregularly-at 
any hour that he seemed hungry; had been fed on Eagle's 
Brand Condensed ~Elk, following the directions on the can. 
3/7/34: V. with lVIiss Rogers, boarding mother, took Jack 
to Pediatric Dept. of Medical College Dispensary. Food for-
merly prescribed-five feedings-at 6, 9, 10, 2, 6 and 10 o'clock 
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-the reg. five ounce formula. Nine o'clock ,feeding---.1f2 ·0. L . 
. 0. and ·lh orange juice. Ten o'clock feeding-5 oz. formula; 
two o'clock feeding, 5 oz. formula; six o'clock feeding, cod 
liver oil, 1h teaspoon, and orange juice-lj2 oz.-also the 
5 oz. formula; ten o'clock feedilng-5 oz. formula. 
Formula consists of evaporated milk-8 ounces; Karo-
1.1,~ oz.; and water, 16 oz.-amounting· to a. 25lj2 oz. formula 
for the day. · ' 
Physical examination of the baby showed him to be in 
rather good physical condition. An attempt was made to 
make a Wasserman test on the baby. Several unsuccessful 
attempts were made before it was completed. Jack seemed 
rather disturbed over the repeated trials and cried a good 
deal. 
Miss Rogers, boarding mother, seemed intensely interested 
in the baby and eager to carry out the doctor's instructions, 
which were given by Dr. Emily Gardner, Pediatrician. 
3/8/34: V. at the Rogers boarding home to take some 
clothes to the baby. Jack was lying in his crib and looked 
quite appealing. His bed was quite clean and gave the ap-
pearance ·of good eare. 
Jack is an attractive baby with rather large blue eyes, hair 
which has a reddish tinge, and very fair skin. Miss Rogers 
has found him responsive. 
3/28/34: V. at the Rogers boarding home. Miss Rogers 
says that Jack has been eating, but tnat his food does. not 
seem to entirely agree with him; that he spits up his food 
some times after taking it; that apparently he is not as well 
nourished as he should be and she feels that his feeding should 
be given in smaller quantities of 4lh oz." instead of 5 oz. feed-
ings, covering it at more frequent intervals. Since she was 
dissatisfied with the baby's formula, she made a slight ehange 
in it herself and asked that V. look into this at the 1\L C. D. 
The baby's weight is now 11 lbs. and 8 oz. 
page 362 ~ Later-at the ~I. C. D. where the change of for-
mula was approved by pediatrician. (R. S. l\1:c-
Dowell, V.) vc. 
Arrangements made for baby to be seen at C. l\L C. 4/6/34. 
4/6/34: At Rogers·boarding home to take Jack to the c4nic. 
Accompanied by Mi~s Rogers. Jack is an exceedingly pretty, 
attractive baby. He has large blue eyes, reddish hair, and 
very fair skin. ~Iiss Rogers says he is an exceedingly happy, 
responsive youngster. He had an unhappy experience at the 
~Iedical College Clinic when they tried to secure a specimen 
of blood for a Wassermann. He was very much frightened, 
and since then, Miss Rogers say~S shows marked nervous 
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manifestations. He will awake in the night, screaming with 
fright. 
She picks him up and as soon as he can get his eyes open 
he will stop crying. She believes that he is having bad dreams. 
His feedings never have gotten entirely straightened out. 
He still spits up his food two or three hours after taking it. 
He was put on three hour feedings and he got along so badly 
that Miss Rogers, herself, changed them to four hours. She 
says he is gaining regularly and otherwise s·eems in good con-
dition. His other habits are regular. Miss Rogers seems 
to give him a great deal of attention and to be exceedingly 
fond of him. (H. :Niitchell, V.) vc. · 
4/24/34: Telephoned 1\tiiss Rogers, 'vho said that Jack 
was getting along well. She says that he is a very attractive, 
sweet child, that he' is easy to manage and she is quite· devoted 
to him. (R. S. McDowell, V. )vc. · 
5/1/34: V. at the Rogers boarding home. 1\tiiss Rogers 
was not in-had gone over to one of the neighbors-and her· 
younger sister, who is usually at W!f/rk, 'vas at home, look-
ing after the children. A.s it was a warm, sunshiny day, 
both the children were in their cribs on the porch. lVIiss . 
Rogers said that Jack had not seemed to be disturbed about 
the advent of Joyce Tomlin, another C. H. S. ward, who was 
placed in the home on 4/17/34. She said that her sister, 
Miss Mary Rogers, is still quite devoted to Jack and that 
Joyce is rather her favorite of the two children, so with the 
divided interest, they both get a great deal of attention. Both 
children had colds, and 1\!Iiss Rogers said she 'vas afraid they 
had taken the one that she had. She has been home from 
work with a cold. Aside from this, however, both children 
are getting along well. 
When N'. stood by Jack's crib, he immediately smiled in a 
very responsive manner. . 
V. explai:p.ed that she would be out of town for a few days 
and suggested if the colds did not improve that Miss Rogers 
would call someone at C. H. S. office. (R .. S. 
page 363 ~ J\IIcDowell, V.) me. 
·· .5/3/34: Visited Jack at the home of his board-
ing mother, ~Hss ·Rogers. V. explained to boarding mother 
that Miss lVIcDowell, boarding home visitor, was having 
charge of the ·chil~ren in her home from the standpoint of 
supervision of. physical care and general adjustment; that 
V. 's only interest-,was in the han~ling of the family history 
side of the appeal,~ and that V. simply wanted to lmow how 
Jack was getting along in order that she might tell his n1other 
the next time she sa:w her. Boarding mother feels that Jack 
is a surprisingly well developed youngster. She said that she 
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had tried to discover his weaknesses and wherein his develop-
ment was retarded, and that so far as she could see, he was a 
well-nigh perfect baby. He is responsive to a marked degree, 
is developing very fast, and has a very sweet, lovely disposi-
tion, is an affectionate little fellow, and a re1narkably ·easy 
baby to handle. She believes that he is in every wise nor-
mal, or better than normal in his development. (H. Ivfitchell, 
IV.) c. 
5/12/34: Telephone message from lfiss Rogers that both 
Jack lVIurden and Joyce Tomlin had whooping cough~ She said 
that her sister, who they had thought had a cold, had gone 
back to work and had to return home and the doctor had 
diagnosed her case as whooping cough. She is very much 
afraid that her sister had brought whooping cough into the 
home and had given it to both children. She was quite dis-
tressed, but said they had not realized she had anything more 
than a slight cold. 
V. suggested having a; doctor if necessary, but Miss Rogers 
said she had taken their temperatures and that they had none ; 
that she had talked with Doctor whose specialty 
among children's diseases is whooping cough. If necessary 
she· will call him. 
5/14/34: V. at the Rogers boarding home. Both Joyce 
and Jack were whooping and it was very evident that they had 
whooping cough. Neither child has lost very much in weight 
as yet. They are having rather violent attacks of coughing, 
both during the day and night. This necessitates frequent 
getting up and down by boarding mother, 'vho seems rather 
worn and tired. However, she is trying to keep them thor-
oughly nursed and on the whole they seemed in good phy-
sical condition. Both children were in their cribs out on the 
front porch, as fresh air and sunshine is necessary at this 
time. 
Both children ha:ve been sleeping very well, but are quite 
frequently awakened by attacks of coughing. 
V. talked with boarding mother regarding whooping cough 
serum. Dr. Ambrose McGee, however, does not recommend 
serum. V. explained that Dr. Basil Jones, Pediatrician, who 
is attending one of the other children, recommended it, where-
. as another physician does not think it necessary. 
page 364 ~ Since Miss Rogers has a great deal of confidence 
in Dr. McGee's judgment and reports are so vary-
ing from different physicians in regard to the value of serum; 
did not insist upon having the serum given to the babies; 
Miss Rogers feels that although Jack has the whooping cou·gh 
rather badly that his appetite is now better and his sleeping 
has improved. His weight is now 15lbs, and 3/4 oz. 
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5/26/34: Telephoned Miss Rogers, who said that both Jack 
and Joyce were getting along very well and that she hoped 
the worst was now over. (R. S. lVIcDowell, V.) vc. 
6/26/34: V. at the Rogers boarding home. Miss Rogers 
was just getting ready to feed Jack and Joyce, the two babies 
in the home. Jack now weighs 19)bs. and has gained some 
since having whooping coug·h. Jack looks in very g-ood phys-
ical condition considering the fact that he is still whoop-
-ing. ~e is an exceedingly responsive youngster, very cun-
ning and a. ttracti ve. 
V. feels that Miss Rogers is allowing herself to become 
rather emotionally involved with the baby, which may make 
things a little difficult. There is no question, however, but 
that he is receiving excellent physical care. 
Jack is eating regularly and sleeps better, altho he still 
has spells of coughing, both during the night and day; how-
ever, the worst of this is over. 
Miss Rogers is attempting to train Jack in health habits, 
but due to his illness, she has not been able to give this very 
close attention recently. (M:cDowell, V.) vc. 
7/20/34: V. at the Rogers boarding home. Although it 
was time for Jack's nap, he was not at all fretful, and was 
in excellent spirits~ He has a very happy, contagious laugh. 
Jack now has one tooth. He can roll himself over· and when 
he feels himself losing his balance he puts out his arm to 
balance himself to keep from bumping his head. He sleeps 
and eats well-no'v weighs 19 lbs. and 3 I 4 oz. During the 
hot weather, Miss R.ogers has put the children outside and 
let them hang their feet and play in a pan of water, which 
both children thoroughly enjoy. Every afternoon, she takes 
them over to the park where it is cooler. Jack has had a bad 
attack of whooping cough and still continues to whoop very 
severely at times. However, the worst part of this is over. 
Jack is the picture of health, and a quite cunning, attractive 
youngster. (R. S. 1\IcDowell, V) vc. 
8/20/34: V. at Rogers boarding home. Found no one at 
home. · 
9/26/34: V. at the Rogers boarding home. Both children 
were having their afternoon nap. 1\Iiss Rogers says that 
Jack has gained three pounds since V. 's last visit. 
page 365 ~ He has been cutting some teeth, which of course 
makes him a little fretful, but on the whole he 
is eating and sleeping very well. He cra,vls Yery rapidly 
and is able to stand alone. R. S. McDowell, V.) vc. 
10/10/34: V. with Jack at C. M. C. Jack is now walking 
a little alone, can say one or two words, stands alone, is more 
advanced than the average nine months' child. He now 
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w:eighs 211h lbs. He is a very sturdy, pink cheeked.baby. He 
has a spontaneous, happy laugh and most of the time he is 
in excellent spirits. See C. M. C. report. 
11/7/34: V. at the Rogers boarding home re Jack. Found 
the health nurse from the City Bureau there talking with 1\tiiss 
Rogers. 1V. e-xplained that she was planning to take Jack 
into the city clinic for toxoid the following morning. Jack 
was running around the room keeping an excellent balance. 
He shows very good control of himself. Miss Rogers says 
that he now weighs 24lbs. He is cutting some more tooth and 
now has six. Jack is certainly in excellent physical condition. 
He is a happy, spontaneous youngster, and apparently a 
superior child. (R. S. 1YfcDowell, V.) 
,1'1/8/34: V. 'vith 1\tiiss Rogers and Jack at· City Health 
Dept. where Jack received toxoid. It was only necessary to 
give the one innoculation. Jack whimpered slightly but did 
not cry; was easily diverted and interested in the lights, kept 
pointing to them and laughing ou~ loud. The majority of the 
children were very much frightened and cried during the en-
tire procedure. (R. S. McDowell, V.) vc. 
Later-at the Rogers boarding home to find that the toxoid 
had made Jack a little sick, but he is no'v getting along all 
rig-ht. (R. S. ~IcD., V.) c. 
11/24/34: Tel. message from J\Hss Rogers to Case Super-
visor, saying that Jack had had a convulsion the previous 
night and was quite ill. She had had Dr. Ambrose J\.IcGhee 
to see Jack. 
11/26/34: V. at the Rogers boarding home. Miss Rogers 
said that Jack had been desperately ill; on Friday he had 
seemed quite well but was not at all sleepy. She noticed when 
she went to bed that his eyes were unusually bright. She said 
for some reason she was thoroughly conscious of him, picked 
him up once to see if anything was the matter with him and 
then put him back to bed. Around midnight, she was awakened 
to find that Jack had had a convulsion. His temperature 
went to ,106 degrees. He was very ill, and Dr. l\icGee worked 
rapidly with him, giving necessary treatment. In the morning, 
he was feeling quite badly, and his temperature varied dur-
ing the- day, running as high as '1021f2. The doctor said he 
could not account for the convulsion; said it was caused by an 
intestinal infection which was rather unusual for a child who 
'vas as apparently well as Jack. Jack had seemed 
page 366 ~ rather listless until this date. His temperature 
was 102 in the morning and around noon was 
down to normal. While· V. 'vas there, he began to show 
first signs of being more like himself-stood up in bed· and 
laughed ~·little .. Though he had a rather white look, to the 
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casual observer, he would not appear to have been desperately 
ill. 
Miss Rogers became quite emotional when talking about 
Jack's illness. She has become· quite ''wrapped up'' in the 
child. 
11/28/34: Telephoned Miss Rogers, who said that Jack 
seemed very much better. He is becoming bright and active 
again. She is, of course, giving him every attention. 
12/3/34: Telephoned Miss Rogers. She said Jack was 
feeling very much like his own self again. 
12/7/34: V. at office of Dr. McGee, Pine-Grace Apts. 
Talked with Dr. McGee in regard to Jack Murden. V. ex-
plained to the doctor that Jack's family history was quite un-
stable, that there was a history of a maternal uncle who had 
convulsions as a child. Dr. 1\fcGee said that Jack's convul~ 
sion was purely a physical thing; said that he had had an 
acute intestinal infection-the type of thing that goes so 
often with measles in a child. He said he was quite sure that 
the convulsion was not the type that went with epilepsy· 
or anything. of that nature. 
In speaking of Jack, he said he considered him a child 
above the average. Physically, he thought he was in excellent 
condition, and superior mentally. He feels that Jack would 
be a good adoption risk as he lmows him. 
Talked with Dr. McGee in regard to the possibility of ~fiss 
Rogers adopting Jack. He said he knew of no one who would 
give the child better physical care. V. explained the hazards 
in ~onnection with placing a young boy with a single woman 
both from an emotional and financial standpoint, which Dr. 
McGee comprehended. 
12/19/34: V. at the Rogers boarding home re Jack. Jack 
looked quite well again, was running around the room laugh-
ing and was in quite good spirits. Showed no ill effects from 
his severe attack of illness. 
12/31/34: V. at C. M. C. Talked with Dr. Coghill in re-
gard to Jack. Told him just 'vhat Dr. McGee had said re-
garding the child's condition. Inquired whether Dr. Coghill 
would consider him a good adoption risk. Dr. Coghill recom-
mended another physical and psychological, which plan had 
already been made for Jack. Said he would make a recom- ' 
mendation following the examination. 
1/3/35: iV., accompanied by Miss Rogers, with 
page 367 r Jack at C. M. C. See report from clinic. (R. S. 
McDowell, V.) vc. 
12/5/35: Exec. Sec'y. reported that ~fr. R. E. Peyton, 
Jr., ·11 08 Travelers Building, had consulted hhn about the 
Rogers' home and lVIiss Rogers' desire to keep Jack Murden 
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permanently. Mr. Preston had told Mr. Peyton that it was 
against the policy of the C. H. S. to place a child for adoption 
'vith a maiden lady, that we would be glad to discuss the 
matter further with him and Miss Rogers. (H. H. S., C. S.) 
1/10/35: Miss Rogers in office by appointment to see V. and 
Mr. Preston in regard to adoption Jack Murden. Gen. Secre-
tary, V., and Miss Rogers had a long talk together, the Society 
trying to explain to Miss R<>gers why we did not feel it a wise 
plan to place Jack with her for adoption; that it was against 
the policy of the agency to place very young children in the 
home of single men or single 'vomen; particularly would it be 
difficult for her, a woman, to handle a very young boy. She 
was most emotional and upset over the Society's decision, de-
spite the fact that an hour or more was spent with her, trying 
to interpret Jack to her and his needs. She said that if she 
felt the Society were doing the best thing for Jack, she would 
not say a word, but that she thought she could do a better part 
by him than anyone else in the world, which would compen-
sate for the fact that he would not have a father in her 
home. 
Finally, when she was leaving, she asked V. if the child 
was going to be placed soon. V. explained that 1\frs. Clarke, 
C. H. S. visitor, had a home which in all probability would 
be approved for him and that he might be placed very shortly . 
.At this point, she burst into tears, and said, "Oh, please, 
please, don't place him now-". Altogether, she left the office 
in a highly nervous, hysterical state. (H. ~Iitchell, V.) hb. 
2/14/35: V. at the Rogers boarding home; 3114 Enslow 
.Ave. There was quite a little confusion. The brother of the 
little retarded girl in the home was there; also the people 
who have moved upstairs were downstairs. There are con-
stant changes in the Rogers home as nobody stays there for 
very long. 
Jack was running about the, room and seemed in excellent 
spirits. He walks and runs very rapidly and has excellent 
balance. Jack still has only his first five teeth. These came 
all in one week when he was only about 6 months' old. Since 
then, he has not cut any more. The gums are now a little 
inflamed and it is possible that he will begin and cut another 
group in the near future. Jack lras never talked much. He 
says, "Bye-bye, Daddy", and "~{ama" but has never made 
any attempt at conversation. He is a very respon-
page 368 ~ sive youngster and laughs in a very responsive, 
contagious manner. He notices noises and the 
tones of people's voices and plays well with children in the 
home. On the whole, he seems remarkably well developed 
for his age. 
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He has had no return of any physical disorder and is in 
excellent condition. 
3/15/35: Case discussed at Staff meeting. It was decided 
that it was not wise to talk with ~Hss Rogers 'recommitment 
or removal of. Jack until the morning the matter was ta~en 
into court. (R. S. McDowell, V.) me. 
3/19/35: At the home of ~Ir. and Mrs. G. W. Jeffers in 
Farmville, Va. Mrs. Jeffers 'vas delighted at the prospects 
of taking Jack Murden into her home. Will be glad to come 
for him on Thursday. 
3/21/35: Mr. and Mrs. Jeffers were planning to spend 
the week-end at the hoine of J\irs. Jeffers and were coming 
through Richmond on Friday anyway. However, she is sure 
that she can come Thursday and take Jack to the maternal 
foster grandparents' home Thursday rather than having to 
place him in another boarding home. However, Mrs. Jeffers 
asked V. to return to the home in the afternoon so that she 
would have the opportunity to first consult ~{r. Jeffers about 
coming Thursday instead of Friday. 
Later-At Jeffers home-1\irs. Jeffers and her young sis-
ter, Eleanor, who is a student at the State Teacher's Col-
lege, will call for Jackie on Thursday, and 1\ir. Jeffers will 
come to Richmond on the bus Friday. 
C. S. is to telephone ~irs. Jeffers Thursday and she will 
be ready to come on short notice. 
Letter to C. S. giving above information. (D. B. Clarke, 
V.) me. 
• 
~.at the Rogers boarding home. Jack was playing in the 
dining room, seemed in excellent spirits. V. told Miss Rogers 
that the mother had given her release of the child, that the 
case was to come up in col.nt later in the n1orning; child· to be 
committed and placed in a free adoption home. ~Iiss Rogers 
became very much upset and rather hysterical; declared that 
she knew there 'vas somethjng wrong, tha.t if the mother were 
not taking the child herself which she thought was the plan, 
that she did not think that 've should have ·placed the child 
without giving her further notice. 
V. told 1\Hss Rogers that she had talked with 
page 369 ~ Mr. Preston some time ago in the office; that he 
had told her that Jack could not be placed with 
her, as it was against C. H. S. policy to place children in the 
homes of single women. :Miss Rogers con~inued to· weep and 
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berate C. H. S. for removal of Jack. Finally consented how-
ever, to get him ready to appear in court. Miss Rogers ac-
companied V. to Court and was met there by one of her 
neighbors. (R. S. J\IIcDowell, V.) me. 
Visitor, Mr. Preston, Case Supervisor, ~Iiss McDowell, Miss 
Rogers, and Jack Murden, before Judge Ricks. The mother 
was called but found not to be present in court. Mr. Preston, 
General Secretary, was sworn, he having signed the petition 
of dependency for Jack, to testify that this child had been 
under the care of the Society for the year, that the mother 
had only contributed one month's board and an additional 
two dollars toward his maintenance during this time, that she 
was now ready to have the child committed: The child was 
really committed to the Children's Home Society on this date. 
After the hearing, :i\Hss Rogers had an interview with the 
Judge, and she asked to see the mother's release which he 
· had. It is not known what took place during this interview. 
Telephoned J\IIrs. G. W. Jeffers, Farmville, Va., that Jack 
had• been committed to the Society and could be placed in her 
home this date. 
Later-1virs. Jeffers in the office. V. accompanied her to 
~Iiss McDowell's apartment where Jack \Vas staying. Jack 
this day placed in the Jeffers' horne. (1\Htchell, V.) me. 
4/2/35: At the Jeffers' home in Farmville to notify them 
that the case of Jack Murden had been set for a rehearing and 
would come• up before the Juvenile Court some time in April. 
:i\£rs. Jeffers was very sensible and quite "\villing to part 
with the child if there is a possibility of his going to his own 
mother. Otherwise, she would like· very much to keep the 
child herself. They have become quite attached to him and 
Mr. Jeffers is quite fond of the child and gets a lot of pleasure 
out of his being there. 
Jack is quite a friendly little fellow, apparently well ad-
justed in the home, and :i\{rs. Jeffers seems to be very proud 
of him. From all indications, she has given him the best 
of physical care and security. She took him at once to Dr. 
Smith, who gave her a formula for him. He has been taken 
off eggs because they seem to cau~e a little breaking out, 
especially on his ehin. Jack is quite an active, wide-awake 
youngster, and is more interested in books, magazines,. etc., 
that belong to the Jeffers than be is in his own toys. 
Jack sleeps well, goes to bed at 6 P. :i\L and 
page 370 r sleeps until 6 :30 A. J\II., has his nap from 11 to 1 
in the day. Has not had any trouble but once 
about his going to sleep. This time, Mrs. Jeffers happened 
to take a bath about the time she put Jack to bed, and the noise 
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awakened him and he fretted for about three hours. Finally, 
1\IIr. Jeffers took him up and rocked him to sleep. He fully 
expected to have trouble the follo,ving night, but did not, as 
he went on to sleep without any trouble. 
4/16/35: Letter to Mrs. Jeffers, notifying her that due to 
illness of Jack's mother, the case had been set for a re-hearing 
on April 25 at ,12 noon. (Clark, V.) me. 
4/25/35: In Juvenile and Domestic Relations Court with 
Mr. Edmund M. Preston, Counsel for the Children's Home 
Society, for a re-hearing of the co1nm .. it1nent of this child to 
the Children's Home Society. A re-hearing was ostensibly 
asked by the mother of the child who was present in court. 
It could be developed, however, that the mother was appealing 
for the return of the child to her for the sole purpose of 
enabling her to place the child in the home of :1\liss Rogers, 
formerly the boarding mother of the child. Those appearing 
for the mother included Dr. Robert C. Bryan, Dr. W. Am-
brose J\IIcGee, and Dr. Frischkorn, as well as the mother and 
Miss Rogers. Witnesses for the Society included Mrs. 
Mitchell, Miss Smith, and Miss l\1:cDowell, and J\1:r. F. D. 
Preston, General Secretary. 
The Society offered evidence to show that attempts had 
been made to encourage the mother to take· the child herself. 
When it became evident that the mother 'vas unable or un-
willing to rear the child herself, but proposed to place the 
child with Miss Rogers, then Society, believing it to be for 
the best interests of the child, assumed custody and asked 
for a juvenile court commitment in order that the child 
might be placed in a more nearly normal environment with a 
father and mother. Testimony was to the effect that it is now 
the invariable practice of the Society to refuse to place young 
children in the' homes of single men and single women. 
At the conclusion of the hearing, Judge R.icks ruled that 
the best interests of the child required a placement in the 
home where the child would have a father and a mother and 
ordered a re-commitment of the child to the Children's Home 
Society. 
Mr. Knight, Counsel for the mother, noted an appeal and it 
was agreed that he should have the statutory time of 20 days 
to perfect an appeal in this case to a higher court. 
The child was returned to his foster parents who took him 
home. (F. D. Preston, G. S.)~ bw. 
4/25/35: :1\{rs. Jeffers, foster mother, and her 
page 371 ~ sister, Eleanor, brought Jack into town for the 
re-hearing in the Juvenile Court today. Jack is 
an unusually bright, attractive child and very friendly. He 
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attracted much attention \vhen "(V". took him over to Miller "" 
Rhoads' Dept. Store. Everyone remarked what a wonderful 
looking, attractive child he is and ho\v intelligent. Jack 
certainly has a lovely disposition and behaved unsually well 
for a Qhild his age under such a. strain, as the case was drawn 
out in court until late in the day. 
As it was so late when the hearing was over, V. took the 
Jeffers to the John Marshall Hotel Coffee Shop to have din-
ner. They later went home and spent the night with V., re-
turning to Farmville the follo\ving day. Jack apparently had 
taken a slight cold and developed a little breaking out on 
· his left cheek. He is certainly a wide-awake, active youngster 
and is growing very rapidly. Mrs. Jeffers says that she has 
lost eight pounds since she has taken Jack into her home. 
The Jeffers are quite proud of Jack and think he surpasses 
most of the children of their friends and acquaintances. 
(Clarke, V.) me. 
5/16/35: Visited. Jack seems to be getting along beau-
tifully in the Jeffers home. The house was not as neat and 
tidy as it has been, but shows evidence of a child being present 
in the home. He is a ppa.rently making a very nice· adjust-
ment, is a wide-awake, happy, attractive, friendly youngster. 
Jack does not take his bottle at all now. They gave him 
it. at first as they felt that he had been used to it and it 
would be too much to expect him to make his adjustment and 
give up his bottle all at the same time. 
Mrs. Jeffers seemed to feel more contented now that the 
twenty days is up for an appeal to be taken, and as she has 
not yet received notice, she feels that Jack is secure in her 
home now. Both Mr. and Mrs. Jeffers have grown quite de-
voted to Jack and he seems to be perfectly adjusted in the 
home. He seemed to recognize V. and was very friendly with 
her. (Clarke, V.) me. . 
5/16/35: Telephone from Mr. Edmund Preston, Attorney, 
notifying C. H. S. that the case had been apfJealed and would 
be heard at the November term of Circuit Court. (H. H. 
Smith, C. S.) me. 
10/28/35: Visited. Mrs. Jeffers and Jack were out in the 
yard. Mrs. Jeffers sitting and sewing, and Jack running 
around playing. He certainly seems to be a happy, healthy, 
rosy looking youngster, full of pep and energy. He has a very 
destructive disposition and was pulling the flowers and red-
berries, etc., and crushing them under his feet. 
page 372 ~ Jack also has a. tendency to masturbate. Mrs. 
Jeffers tries to ignore it and not refer to it, but 
divert his attention; but Jack is wise enough to know why 
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she is trying to divert his attention, and simply breaks out in a 
big laugh and runs off from her and still continues to mastur-
bate. Mrs. Jeffers says that he has been doing this for some 
little time and she thought that perhaps circumcision would 
relieve his condition. Therefore, in the Spring of 1935, either 
April or May, they had him circumcised at the Farmville 
hospital by Dr. Edward Smith. However, his condition is 
not at all improved, and they did not break him of the habit. 
Jack is very sure-footed and has absolutely perfect motor 
control of himself. He runs down the hill at a very high 
rate of speed for a child his age and never stumbles. There 
is a ·lily pool at the foot of the hill, perhaps a foot and a · 
half or two feet deep. Jack runs down to the edge of the 
pool and paddles in the water with his stick. Mrs. Jeffers 
watches him from the hill, but allows him to paddle, and 
feels that if he did accidentally slip in, he could get out. 
He ventures very close to the edge, but so far has not even 
let his feet slip in. He has thrown sticks and stones in till 
he has killed quite a few of the fish. 
The Jeffers spent the summer at J\{ontpelier in Hanover 
County with Dr. and Mrs. Meredith, 1\IIrs. Jeffers' parents. 
Jack thoroughly enjoyed being in the country, but after he 
left, they hauled loads of rocks out of the lily pool, and he 
killed practically all of the fish. 
Jack is a very frien~y, happy youngster, who really de-
mands attention. He gets a real pleasure out of being noticed 
and is going to attract attention one way or another. He . 
shows excellent care and is a very fine looking youngster. 
Health-Jack has had several slight colds, and was cir-
cumcised last Spring. 
l\{rs. J e:ffers states that if they are unfortunate enough to 
lose the custody of Jack when the case comes up in court, 
she hopes that C. H. S. 1vill save her a nice child, and men-
tioned "William" as referred to in the Homefinder, really 
John lHtchell. (D. B. Clarke, V.) me. 
11/25/35: As l\{r. Edmund Preston, Attorney for the 
C. H. S. in this case, had expressed a desire to have a con-
versation with l\{r. and Mrs. Jeffers, foster parents of Jack 
Murden, and as 1\{rs. Carmode, Jack's moth~r, has, through 
her lawyer, expressed a desire to see Jack, a visit 'vas made 
to make a plan for carrying out the above request. Mr. and 
Mrs. Jeffers will plan to be in Richmond on Saturday, A. 1\L, 
December 7th, and bring Jack with them, so that his mother 
may see them. They expect to arrive in Richmond 
page 373 ~ around 11 A. 1\L 
Jack is growing tall, 36 ins. in height, is a fine 
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looking, healthy, happy youngster. The Jeffers are appar- · 
ently perfectly devoted to him, and he is perfectly adjusted 
in their home. · 
The Jeffers are becoming somewhat impatient for the case 
to come up in court so that a final decision may be reached, 
as they wish to know if Jack is really and truly going to belong 
to them, or whether they are keeping him on a temporary 
basis. 
}.!Irs. Jeffers is quite interested in making Jack attractive 
clothing, plain but suitable. She has knitted him a pair of 
zipper leggings which he wears when he goes out to play. 
The Jeffers are subconsciously concerned over the fact that 
Jack does not yet talk at all. However, they do not wish to 
admit it even to themselves, but refer to it occasionally; but 
very quickly state that they are not at all worried about it. 
Jack really has very small features to be the huskily built 
youngster that he is. His nose, eyes, and mouth, especially, 
seem very small and deepset for a child of his build. His feet, 
which at one time seemed very large in comparison to the rest 
of his body, are very well proportioned now. He really is a 
very fine looking, happy, healthy youngster, bubbling over 
with health and happiness. (D. B. Clarke, V.) me. 
12/7/35: ~Ir. and 1\{rs. Jeffers at V. 's home with Jack. 
Left him there and they returned to town to the office of Mr. 
Edmund Preston, by appointment. In the meantime, Jack's 
mother, Mrs. Carmode, visited Jack in ~V. 's home. ~Irs. Car-
mode has a sister who lives only a fe'v blocks from V. 's home, 
so she also visited Jack. Mrs. Carmode made the statement 
that her husband says that he has $1,800.00 and that he is 
going to spend it all but what he is going to gain the cus-
tody of Jack. She told her sister that C. H. S. felt that 
she was not capable of making a home for Jack, but she feels 
so much more secure now than she did before her marriage 
and feels perfectly capable and anxious to make a. home for 
the child. 
Later-V. brought Jack over to the John Marshall Hotel 
"'"here his foster parents, Mr. and }.!Irs. George W. Jeffers, 
returned to Farmville taking Jack with them. 
Jackie looked well and is a fine, husky, healthy young-
ster, bubbling over with energy and happiness. (D. B. Clarke, 
V.) bw. 
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· page 37 4 ~ January 20, 1936. 
Mrs. George W. Jeffers 
Farmville, Virginia 
Dear Mrs. Jeffers : 
I am glad that Jack enjoyed playing with his Christmas 
trinkets, but they were really sent by his mother and not by 
me. I changed cards and put from his mother, omitting her 
name, as that really meant nothing to you. 
Mr. Preston promised her that anything she sent would 
be delivered. 





(MRS.) DAISY B. CLARKE, 
Visitor. 
(Copy) 
page 375 ~ J\1:RS. GEORGE WILLIA:J\1: JEFFERS 
FARMVILLE, VIRGINIA 
January 10, 1936. 
Dear Mrs. Clark, 
Jack was very much pleased with your gift. He loves blocks 
and is very: fond of airplanes so you suited him to a T. 
He is two years old to-day, as perhaps you know, and cer-
tainly looks big enough to be three. He still talks very little. 
He says one 'vord and means a paragraph. But I can see 
that he is picking up more and more every day and it is almost 
uncanny how well he understands what you say to him. He 
still catches hold of his ears and says "woo woo, woo woo" 
to tell us that Prince licked his ears. -
He and I both managed to catch colds during the holidays 
but we are better now. 
(Copy} 
Sincerely, 
ANNE M. JEFFERS. 
(Copy) 
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page 376 ~ CIRCUIT COURT OF THE CITY OF RICH-
MOND. 
Hon. Julien Gunn, Judge 
Walker C. Cottrell, Clerk 
1\{essrs. A. G. Robertson, 
Edmond M. Preston, 
Counsel for The Children's 
Home Society of Virginia, 
Beecher E. Stallard, 
Counsel for Mrs. E. R. Carmode, 
Attorneys at Law, 
Richmond, Virginia. 
Richmond, Va. 
September 11th, 1936. 
In Re: Commonwealth of Virginia v. Jack Murden. 
Gentlemen:-
Realizing that this is a most important case, affecting 
seriously the rights of a mother and the rights of an institu-
tion that is doing a noble work for the helpless and unfortu-
nate children of1 our Commonwealth, I have given it the most 
careful and serious consideration. 
I am conscious of the fact that the taking away of a child 
from its natural mother should be done only under the most 
urgent need and circumstances. 
The actions of the mother of Jack },{urden need not be here 
recapitulated as they are set forth so vividly in the record 
of this case. I feel that under all of the facts and surrounding 
circumstances and looking primarily, as the law of the Com-
monwealth directs, to the welfare; of this child I shall have to 
sustain the action of the Juvenile and Domestic Relations 
Court and the action of the Children's Home Society of ~Vir­
ginia in placing Jack Murden for adoption in the home where 
he now is. 
Very truly yours, 
JG/a 
JULIEN GUNN, Judge. 
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page 377 ~ And at another day, to-wit: At a Circuit Court 
of the City of. Richmond, held in the Court Room 
of said City in the City Hall thereof on Wednesday the 11th 
day of November, 1936. 
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In the Circuit Court of the City of Richmond. 
FINAL DECREE. 
Commonwealth of Virginia·, 
in re Jack Murden. 
This appeal by Beulah Bownes Murden Carmode (formerly 
Beulah Bownes Murden and mother of Jack Murden) from the 
Juvenile and Domestic Relations Court of the City of Rich-
mond came on to be heard de novo on the 23rd day of May, 
1936, on the 19th day of June, 1936, and on the 15th day of 
July, 1936, respectively, and, a jury having been waived by 
consent of all parties concerned, and all matters of law and 
fact having been submitted to the court for decision by it, was 
heard de novo by the court on said days upon the petition 
filed in the Juvenile and Domestic Relations Court of the 
City of Richmond by F. D. Preston, General Secretary of 
Children's Home Society of Virginia, duly served upon said 
Beulah Bownes Murden Carmode and upon papers filed with 
said petition in said Juvenile and Domestic Relations Court 
of the City of Richmond; upon the depositions and exhibits 
:filed in the proceedings and upon evidence ore tenus taken in 
open court upon the said 23rd day of May, 1936, and the 
19th day of June, 1936, respectively, and reduced to writing 
and made a part of the record together with the exhibits filed 
with such evidence, and was argued by counsel upon the said 
23rd day of May, 1936, said 19th day of June, 1936, and said 
15th day of July, 1936, respectively. 
page 379 ~ And the court having maturely considered all 
the evidence in the case together 'vith the exhibits 
filed with the evidence and the arguments of counsel and being 
of the opinion that Jack Murden, an infant child born January 
1, 1934, is a dependent child within the meaning of the la'v 
and that the welfare and best interests of said Jack Murden 
require that the State should assume his guardianship, that· 
he should be committed to the Children's Home Society of 
Virginia in accordance with the statutes in such cases made 
and provided and that the action of the Children's Home So-
ciety of Virginia in placing the said Jack Murden in a private 
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home for adoption, should be approved and confirmed, it is 
ADJUDGED, ORDERED AND DECREED that the said 
Jack Murden is ·a dependent child as alleged in the petition 
to the Juvenile and Domestic Relations Court of the City of 
Richmond; that the welfare and best interests of said child 
1·equire that the State assume his guardianship, and that he 
be and is duly committed to the Children's Home Society of 
Virginia to be received, detained, managed and controlled in 
the manner prescribed by law and that the action of the Chil-
dren's Home Society of Virginia in placing the said Jack 
l\{urden in a private home for adoption be, and the same here-
by is, approved and confirmed. 
And it appearing to the court that nothing further remains 
to be done in this proceeding, IT IS ORDERED that this cause 
be, and it hereby is, stricken from the docket of the court 
and IT IS ORDERED that the papers herein be 
page 380 ~ filed amongst the ended causes of this court. . 
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In the Circuit Court of the City of Richmond. 
I, Walker C. Cottrell, Clerk of the Circuit Court of the 
City of Richmond, do hereby· certify that the Attorneys for 
the Children's Home Society of Virginia have been duly noti-
fied of the intention of the appellant, Mrs. Edward Carmode, 
formerly 1\{rs. Beulah Bownes Murden, by her attorney, to 
apply for a transcript of the record and for the authentica-
tion and verification of the testimony and other incidents of 
the trial of the case of The Commonwealth of Virginia in re 
Jack Murden and I further certify that the foregoing is a cor-
rect transcriptiqn of the record except that portion as pro-
vided by stipulations of counsel. 
Given under n1y hand this 11th day of ~{arch, 1937. 
W ALI{ER C. COTTR.ELL, Clerk. 
Fee for Transcript, $75.00. 
A Copy-Teste: 
M. B. "\VATTS, C. C. 
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